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I. INTRODUCTION 
 

In Corporate Taxation and Social Responsibility, Axel Hilling and 
Daniel T. Ostas summarize competing views of Corporate Social 
Responsibility (CSR) associated with paying corporate income tax.1 The 
book examines CSR as it relates to both corporate tax avoidance (which the 
authors define as asserting a literal interpretation of the law that violates the 
law’s spirt) and tax evasion. Both those who agree with the stakeholder 
theory of CSR as it applies to tax and those who want to revise the existing 
tax structure to reflect what the authors consider to be inappropriate 
corporate behavior will benefit from reviewing the book’s insights. The 
volume will also be a useful primer on competing views of what constitutes 
moral corporate tax practice because the authors provide an extensive survey 
of competing perspectives on the subject. 

The authors advocate “ethical self-restraint” (which they define as not 
asserting “overly aggressive” tax positions) in determining corporate tax 
obligations.2 Such self-restraint is needed because corporate taxpayers can 
often assert a literal interpretation of the law in ways that circumvent the 
underlying policy goals and social norms of the law. In such situations, the 
authors contend that CSR requires the taxpayer to take a more balanced tax 
position. They see a “moral equivalence between tax evasion and tax 
avoidance,”3 and they denounce both practices with reference to deontology, 
teleology, and virtue theories of ethics.4 Their conclusions translate into an 

                                                   
* J.D., LLM (Tax), Ph.D. (Economics), Research fellow at the State Bar of New Mexico. The 
views expressed in this review are those of the author only. 
1 AXEL HILLING & DANIEL T. OSTAS, CORPORATE TAXATION AND SOCIAL RESPONSIBILITY 
(2017). 
2 HILLING & OSTAS, supra note 1, at 18. 
3 Id. at 152. 
4 Id. at 18. 
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ethical responsibility to pay more in taxes than would be required when 
defining the law with sole reference to what the taxpayer can get away with. 
They concede that this self-restraint is not “economically effective;” 
however, they contend it is “ethically required.”5 

At times, the authors seem to reject the well-established common law 
principle that “there is nothing sinister in so arranging one’s affairs as to keep 
taxes as low as possible, [and] nobody owes any public duty to pay more 
than the law demands. Taxes are enforced extractions, not voluntary 
contributions. To demand more in the name of morals is mere cant.”6 They 
seek to circumvent this view by asserting an ethical obligation to abide by 
both the letter and the spirit of the tax code, even when a literal interpretation 
appears cost effective. Much of the book seeks to explain and to defend this 
normative stance, and then argues for its adoption.7 

 
II. TAX COMPLIANCE AS FORBEARANCE TO MINIMIZE 

CORPORATE TAX 
 

Hilling and Ostas distinguish between what they refer to as “tax 
compliance,” which “requires obeying both the letter and the spirit of the tax 
code,” such as buying a tax exempt bond to reduce income tax liability, and 
other lawful tax minimization activities.8 They reject investing in a step 
transaction found to be a tax shelter with no business purpose, and also reject 
engaging in tax avoidance, which they define as complying with a literal 
interpretation of the code while purposely avoiding its spirit.9 Their primary 
example of tax avoidance is setting up a company in a low tax jurisdiction, 
transferring intellectual property rights to that jurisdiction, and having the 
company in the U.S. pay royalties to the entity in the low tax jurisdiction to 
reduce taxable income in the high tax jurisdiction and increase taxable 
income in the low tax jurisdiction.10  

They claim ethical “tax mitigation” is reducing tax liability and 
incurring the economic consequences the government intended, while 
unethical “tax avoidance” reduces taxes without incurring the economic 
consequences the government intended. Avoidance within the letter of the 
law is still not within the spirit of the law.11 The authors contend that 
complying with or violating the spirit of the law is “determined by whether 

                                                   
5 Id.  
6 Commissioner of Internal Revenue v. Newman, 159 F.2d 848 (2nd Cir. 1947). 
7 HILLING & OSTAS, supra note 1, at 14. 
8 Id. at 19. 
9 Id. at 19-20. 
10 Id. at 42 (citing Edward D. Kleinbard, Stateless Income, 11 FLA. TAX REV. 699 (2011)). 
11 Id. at 48-49 (relying on IRC v. Willoughby, 919970 STC 95, at 1003). 
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or not a tax position aligns with the norms and policy goals that underpin the 
relevant legislation.”12 Hence, in their view, the border between unethical tax 
avoidance and legitimate tax planning or tax mitigation is whether the tax 
position aligns with the norms and policy goals of the law. 

Hilling and Ostas argue that a tax lawyer as an advisor is expected to lay 
out all options for the client and to supplement legal advice, with ethical 
reflection.”13 This is consistent with a lawyer’s ethical obligation, specified 
in Rule 2.1 of the Model Rules of Professional Conduct (2012 edition). The 
rule permits the lawyer to “refer not only to law but to other considerations 
such as moral, economic, social and political factors that may be relevant to 
the client's situation.”14 Drawing on the Model Rules for support, the authors 
write:  

 
We define compliance as abiding by a professionally-honest, or 
best, interpretation of existing law. In tax, this often means living 
[sic] to a plain-meaning interpretation of the letter of the law 
without direct reference to law’s spirit. But professional honesty 
(and compliance) also requires a more pragmatic and policy-
oriented interpretation referencing the law’s spirit when necessary 
to advance the public good.15 
 
The authors cite three reasons to impose taxes: collection of revenue to 

finance public expenditures, regulation of social and economic behavior, and 
redistribution of income and wealth.16 This creates a tension between the 
“private benefit theory,” which relates tax payments to the benefits taxpayers 
derive from government spending, and “the equal sacrifice theory,” which is 
based on ‘equal sacrifice,’ that is on taxpayers’ ability to pay taxes.17 

The authors contrast the nexus principle, taxation based on the source of 
revenue, and the residence principle, taxation based on a corporation’s 
residence, in order to explain how the “Double Irish with a Dutch Sandwich” 
method of minimizing income tax works. Relying on the residence method, a 
holding company is registered in Ireland and has an entity in a low-tax 
jurisdiction like Bermuda, creating titular residence there as well. The 
holding company in Bermuda licenses use of intellectual property to a Dutch 

                                                   
12 Id. at 49. 
13 Id. at 24, 101-02. 
14 August 2016 version prepared by the Standing Committee on Ethics and Professional 
Responsibility of the American Bar Association.  
15 HILLING & OSTAS, supra note 1, at 23 (emphasis and parenthetical in original). 
16 Id. at 27 (referencing Reuven S. Avi-Yonah, 1 The Three Goals of Taxation, 60 TAX L. REV. 
1 (2006)). 
17 Id. at 23, 28 (referencing RICHARD A. MUSGRAVE, THE THEORY OF PUBLIC FINANCE: A 

STUDY IN PUBLIC ECONOMY 61-115 (1959)). 
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limited liability company which licenses it to an Irish limited company and 
charges income-generating entities for use of the intellectual property. This 
increases expense and minimizes income of the entity in the income 
generating and high tax country because it must pay royalties to the company 
in the low tax jurisdiction. The approach increases income first to the Irish 
company, which is then reduced by payments to the Dutch company. The 
Dutch company offsets income with payments to the Bermuda company 
which pays no tax because there is no income tax in Bermuda. The authors 
describe this transaction as a lawful though unethical tax avoidance 
structure.18 They explain that the structure only reduces taxes because nations 
relying on the residence principle have a collective failure to agree on critical 
international tax norms that would determine the source of the income based 
on nexus.19 The authors provide additional examples of “aggressive” legal 
methods of reducing taxes, transfer pricing and hybrid financial 
instruments,20 both lawful tax driven transactions that result in tax benefits 
not intended by government.21 They reject the argument that tax planning 
should be judged solely by whether it complies with the language of the 
regulation.22 They write:  

 
A strict adherence to the letter of the law, without concern for the 
spirit of the law is problematic in the sense that such reasoning 
assumes that social behavior can be comprehended in terms of the 
internal rationality of a particular social practice (law, morality, 
economics, science) without reference to other perspectives. An 
unbalanced application of tax law will eventually complicate or 
even prevent the execution of the policy goals of taxation.23 

 
III. LEGAL AND PHILOSOPHICAL UNDERPINNINGS OF CSR 

 
Hilling and Ostas begin their discussion of corporate social 

responsibility (CSR) by noting that business persons have an ethical 
responsibility to obey laws; laws, in turn, typically reflect and advance 
ethical concerns.24 The “stakeholder theory” of business ethics requires 
corporate decision makers to consider the often competing interests of 
employees, creditors, stockholders, customers, competitors, suppliers, 

                                                   
18 Id. at 42-43. 
19 Id. at 42-43 (citing Edward D. Kleinbard, Stateless Income, 11 FLA. TAX REV. 699 (2011)). 
20 HILLING & OSTAS, supra note 1, at 43-44. 
21 Id. at 45. 
22 Id. at 49. 
23 Id. (parenthetical in original) (referencing Sol Picciotto, Constructing Compliance: Game 
Playing, Tax Law, and the Regulatory State, 29 LAWS & POL’Y 11 (2007)). 
24 Id. at 58. 
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wholesalers and “even the community at large” in addition to the interests of 
stockholders. CSR requires executives to take all stakeholder interests into 
account when making business decisions.25 Notwithstanding this 
prescription, the authors concede that corporate executives owe a fiduciary 
duty to stockholders and not to other stakeholders.26 They then argue that a 
businessperson’s obligation to obey law does not vary with reference to the 
organizational structure of the firm, but rather, with reference to the moral 
content of the law in question.27 This leads them to conclude that “corporate 
executives are expected to cooperate with the creation, implementation, and 
reform of business regulations on local, national, and global front as those 
regulations address various corporate stakeholders.”28 

The authors then shift from discussion of business ethics to a discussion 
of the systems of philosophy that underpin it. They discuss deontology, 
which refers to respecting the rights of others, teleology which refers to 
taking responsibility for the consequences of one’s own actions, and virtue 
ethics, which refers to good character, honesty, integrity and 
trustworthiness.29 They explain that applying the ethical principles identified 
by each of the three philosophical structures to CSR requires corporations to 
fulfill obligations to all stakeholders while furthering stockholder interests.30 
Hilling and Ostas concede that applying principles of CSR may result in 
harm to the profitability of the firm.31 

The authors assert that “[m]ost political philosophers find an ethical 
duty to obey most laws,” pointing to Aristotle, Bentham, Mill, Rawls, 
Hobbes, Locke, Rousseau, and Milton Friedman.”32 They then continue by 
discussing competing theories of legal interpretation. The first of these is 
legal formalism, which looks for objectively correct legal answers found only 
in legal materials through conceptual reasoning techniques and independent 
of morality.33 Emphasizing the difficulties incumbent in statutory 
interpretation, they find that “positive legal formalism often provides an 
insufficient guide to socially responsible conduct.”34 

                                                   
25 HILLING & OSTAS, supra note 1, at 63 (citing EDWARD R. FREEMAN, STRATEGIC 

MANAGEMENT: A STAKEHOLDER APPROACH (1984)). 
26 Id. at 64. 
27 Id. at 64-65. 
28 Id. at 66. 
29 Id. 
30 Id at 67. 
31 Id. at 67-69. 
32 Id. at 72. 
33 HILLING & OSTAS, supra note 1, at 73-74 (citing RICHARD A. POSNER, THE PROBLEMS OF 

JURISPRUDENCE 14-15 (1990)). 
34 Id. at 76 (finding support for legal indeterminacy in Karl N. Llewellyn, Remarks on the 
Theory of Appellate Decision and the Rules or Canons about How Statutes Are to be 
Constructed, 3 VAND. L. REV. 395 (1950)). 
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Legal realism which holds that law is simply a prediction of what a 
court will do—taking into account legal tests, factual inquires, the political 
predilections of the judge, financial resources of litigants, and cultural 
norms—is not sufficient either.35 They reject this concept on grounds that 
legal realism causes management to recommend what the executive thinks 
the corporation can get away with.36 

Hilling and Ostas next describe natural law as being based on morality 
that comes from God or nature as revealed by pure reason. Natural law 
becomes an admonition to look to moral principles that should guide law and 
follow those principles. Noting that in a pluralistic society people often differ 
on moral questions, the authors reject natural law as an inadequate guide to 
legal interpretation.37 

Instead, they argue for legal pragmatism, which, they assert, “views law 
as an instrument of social policy.”38 Describing pragmatism, they write that 
legal “means and ends are tentatively held, re-examined and modified 
through experience. If a given rule does not achieve the given ends, or the 
ends change, then the rule is changed.”39 They conclude that the pragmatic 
approach, while not perfect, is better suited than competing philosophies as a 
guide to CSR.40 

The authors admit that legal formalism provides a bulwark against 
government usurpation of property.41 However, they assert that corporate 
counsel generally “adopts the mantel of positive legal formalism, claiming 
that the client is simply following the letter of the law.”42 Unlike legal 
pragmatism, they explain, literal interpretations ignore social norms like 
raising revenues, redistributing wealth, and redirecting behavior toward the 
public good as opposed to legal pragmatism which takes these considerations 
into account.43 

The authors claim that social responsibility would require complying 
with tax law even when it is not effectively enforced and resisting 
temptations to exploit loopholes, ambiguities and linguistic imperfections in 
legal texts. For matters that directly implicate human health and safety, they 
would go “beyond current law when the regulation proves inadequate.”44 

                                                   
35 Id. at 77. 
36 Id. 
37 Id. at 79-80 (referencing Steven R. Salbu, Law and Conformity, Ethics and Conflict: The 
Trouble with Law-Based Conceptions of Ethics, 68 IND. L.J. 101 (1992)). 
38 HILLING & OSTAS, supra note 1, at 80-81 (citing RICHARD A. POSNER, THE PROBLEMS OF 

JURISPRUDENCE (1990)). 
39 Id. at 80 (citing Symposium, The Revival of Pragmatism, 18 CARDOZO L. REV. 1 (1996)). 
40 Id. at 81. 
41 Id. 
42 Id. at 82. 
43 Id. 
44 Id. at 84-85. 
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Hilling and Ostas point to work by Gary Wills,45 Steven Croley,46 George 
Stigler,47 Mancur Olson,48 James Buchanan and Gordon Tullock,49 and 
Michael Levine and Jennifer Forrence50 for a competing view that most 
regulatory law lacks social purpose or moral underpinning and simply 
articulates a command of the sovereign.51 Hilling and Ostas conclude that 
while those views are valid in some instances, “laws with moral 
underpinnings that serve important social purposes deserve respect; 
regulations void of these underpinnings and purposes do not.”52 

The legal principles courts use to interpret tax actions taken by firms 
include, substance over form, business purpose, sham transaction, and 
economic reality tests for whether a proposed transaction is legitimate or 
unlawful.53 When proposing a tax avoidance plan, a tax advisor must believe 
that the plan, if challenged would “more likely than not” be sustained on its 
merits.54 “Tax advisors sometimes help multinational enterprises reduce their 
taxes by structuring transactions so as to transfer income to tax havens.”55 
Hilling and Ostas claim that “[t]he question for CSR is whether these intra-
firm transfers of income conform to a professionally-honest interpretation of 
U.S. tax regulations.”56 The outcomes may not if they are the result of “legal 
loopholes.” The authors define legal loopholes as situations where a literal 
interpretation of the text does not conform to the interpretation dictated by an 
honest application of formal legal reasoning and legislative purpose.57 The 
authors conclude that exploiting legal loopholes often pays;58 but claim that 
executives should “exercise self-restraint from their positions of advantage 

                                                   
45 GARY WILLS, A NECESSARY EVIL: A HISTORY OF AMERICAN DISTRUST OF GOVERNMENT 
(1999). 
46 Steven P. Croley, Theories of Regulation: Incorporating the Administrative Process, 98 
COLUM. L. REV. 1 (1998). 
47 George J. Stigler, The Theory of Economic Regulation, 2 BELL J. ECON. & MGMT. SCI. 3 
(1971). 
48 MANCUR OLSON, THE LOGIC OF COLLECTIVE ACTION: PUBLIC GOODS AND THE THEORY OF 

GROUPS (1965). 
49 JAMES M. BUCHANAN & GORDON TULLOCK, THE CALCULUS OF CONSENT (1962). 
50 Michael E. Levine & Jennifer L. Forrence, Regulatory Capture, Public Interest, and the 
Public Agenda: Toward a Synthesis, 6 J. L. ECON. & ORG. 167 (1990). 
51 HILLING & OSTAS, supra note 1, at 85-86. 
52 Id. at 87. 
53 Id. at 103. 
54 Id. at 104. 
55 Id. 
56 Id. at 105. 
57 HILLING & OSTAS, supra note 1, at 93 (referencing EDWARD H. LEVI, AN INTRODUCTION TO 

LEGAL REASONING (1949)). 
58 Id. at 94. 



344/Vol. XXVIII/Southern Law Journal 
 

[and] must refrain from using an overly aggressive corporate legal 
strategy.”59 

 
IV. NORMS AND POLICY GOALS UNDERLYING PRIVATE BURDEN AND 

PUBLIC BENEFIT 
 

In a survey of competing theories of corporate tax behavior, the authors 
discuss norms and policy goals that underlie the tax code in terms of the 
competing private burden and public benefit theories of tax policy developed 
by Murphy and Nagel.60 Private burden theory argues that taxation takes 
away property rights by taxing earnings directly or by taxing corporations 
and reducing dividends paid. This is an infringement on fundamental rights, 
even if made necessary to some extent to finance public goods like courts 
and defense.61 Public benefit theory asserts that because “the right to income 
is a function of all regulations within society; … fairness of taxation shall be 
based on after-tax income, with reference to the legitimacy of the political 
and economic system in which the income has been produced.”62 

Under the public benefit theory, the authors argue that tax avoidance 
strategies, such as the Double Irish with a Dutch Sandwich, or income 
shifting to low tax jurisdictions through loans and interest expense violates 
principles of CSR. To a public benefit theorist, profit should not be increased 
by moving pretax income from a high tax jurisdiction where it is earned to a 
low tax jurisdiction through such devices because “justice depends on 
whether government collects taxes in accord with due process and then uses 
tax revenues in accord with democratically determined social goals.”63 The 
public benefit view of social responsibility is that corporations should 
determine their tax policy in a manner that comports with public interest. 
This public benefit view of tax policy is supported in the writings of Judith 
Freedman,64 John Christensen and Richard Murphy,65 Richard Happé,66 

                                                   
59 Id. at 95. 
60 See LIAM MURPHY & THOMAS NAGEL, THE MYTH OF OWNERSHIP, TAXES AND JUSTICE 
(2002). 
61 HILLING & OSTAS, supra note 1, at 109-11. 
62 Id. at 110. 
63 Id. at 111-12. 
64 Judith Freedman, Tax and Corporate Responsibility, 695 TAX J. 1 (2003); Judith Freedman, 
The Tax Avoidance Culture: Who is responsible: Governmental Influences and Corporate 
Social Responsibility, 59 CURRENT LEGAL PROBS. 359 (2006). 
65 John Christensen & Richard Murphy, The Social Irresponsibility of Corporate Tax 
Avoidance: Taking CSR to the Bottom Line, 47 SOC’Y INT’L DEV. 37 (2004). 
66 Richard Happé, Multinationals, Enforcement Covenants and Fair Share, INTERTAX 537 
(2007). 
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Reuven Avi-Yonah,67 Prem Sikka,68 Peter Dietsch,69 Grahame Dowling,70 
Hans Gribnau, and Ave-Geidi-Jallai.71 

In contrast, private burden theorists support the propriety of using debt 
to shift tax liability to low tax jurisdictions as long as the transactions are 
legal.72 Hilling and Ostas contend that private burden theorists typically 
ignore anti-avoidance doctrines such as the economic substance doctrine that 
disallow profit shifting tactics that have no economic purpose or economic 
effect other than to reduce taxes.73 These theorists typically recommend 
reducing one’s tax risk by attaining a “more-likely-than-not” letter from a 
professional tax planner.74 Planners often focus on whether there are earnings 
before interest, taxes, depreciation, and amortization rules to prevent profit 
shifting, as the only reason for not engaging in such practices.75 The private 
burden view that corporate taxpayers should maximize profits, need only 
comply with the law (while circumventing anti-avoidance rules), and need 
not consider the public interest beyond that necessary to protect reputation is 
presented in articles by Pekka Timonen,76 John Hasseldine and Gregory 
Morris,77 Kalmen Hyman Datt,78 and Persson Osterman and Svernlöv.79 They 
conclude that CSR is purely a cost-benefit analysis between reputational risk 
and tax saving and that statutory requirements provide the legal certainty 

                                                   
67 Reuven S. Avi-Yonah, Corporate Social Responsibility and Strategic Tax Behavior, in TAX 

AND CORPORATE GOVERNANCE 183 (Wolfgang Schön ed., 2008); Reuven S. Avi-Yonah, 
Corporate Taxation and Corporate Social Responsibility, 11 N.Y.U. J. L. & BUS. 1 (2014). 
68 Prem Sikka, Smoke and Mirrors: Corporate Social Responsibility and Tax Avoidance, 34 
ACCT. FORUM 153 (2010). 
69 Peter Dietsch, Asking the Fox to Guard the Henhouse: The Tax Planning Industry and 
Corporate Social Responsibility, 18 ETHICAL PERSP. 341 (2011). 
70 Grahame R. Dowling, The Curious Case of Corporate Tax Avoidance: Is it Socially 
Irresponsible, J. BUS. ETHICS, 173 (2014). 
71 Hans Gribnau & Ave-Geidi Jallai, Good Tax Governance: A Matter of Moral Responsibility 
and Transparency, NORDIC TAX J. 77 (2017). 
72 HILLING & OSTAS, supra note 1, at 112-19. 
73 Id. at 49-51 (citing Joseph Bankman, The Economic Substance Doctrine, 74 SO. CAL. L. 
REV. 5 (2000)). 
74 See Reuven S. Avi-Yonah, Foreword to AXEL HILLING & DANIEL T. OSTAS, CORPORATE 

TAXATION AND SOCIAL RESPONSIBILITY 9-11 (2017). 
75 HILLING & OSTAS, supra note 1, at 119. 
76 Pekka Timonen, Corporate Social Responsibility and Strategic Tax Behavior – Comment on 
the Paper by Reuven S. Avi-Yonah, in TAX AND CORPORATE GOVERNANCE 199 (Wolfgang 
Schön ed., 2008). 
77 John Hasseldine & Gregory Morris, Corporate Social Responsibility and Tax Avoidance: A 
Comment and Reflection, 37 ACCT. FORUM 1 (2013). 
78 Kalmen Hyman Datt, Paying a Fair Share of Tax and Aggressive Tax Planning – A Tale of 
Two Myths, 12 J. TAX RES. 410 (2014); Kalmen Hyman Datt, To Shame or Not to Shame: That 
is the Question, 14 J. TAX RES. 486 (2016). 
79 Roger Persson Osterman & Carl Svernlöv, CSR I Företasbeskattnisg—Ert 
Associationsrattsligt Perspektiv, SKATTENYTT 95 (2017). 
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businesses require to properly determine tax obligations.80 Hilling and Ostas 
contend that the public benefit approach is more sensible; however, they 
concede that the private benefit approach remains highly influential.81 

Perhaps in the spirit of seeking a compromise, and seemingly somewhat 
at odds with their general argument, the authors suggest that the public 
benefit theorist must accept tax planning as a legitimate action, even though 
it may decrease the public benefit; and private burden theorists should accept 
reasonable amounts of taxation without artificial profit-shifting from the 
society where income is generated to societies where a wholly-owned 
subsidiary maintains a titular domicile.82 However, the authors then seem to 
abandon that position, arguing that “the cornerstone of the private burden 
theorists’ argumentation—demands for shareholder profit maximization—
must be interpreted with respect to business ethics in order to be relevant.”83 
The authors claim that taxpayers have no moral authority to seek to 
circumvent reasonably just laws; thus, private burden theorists must change 
their attitudes toward taxes.84 They reject the distinction made by Hasseldine 
and Morris between unlawful tax evasion and lawful tax avoidance,85 arguing 
that proponents of ethical corporate conduct must invalidate the lawful tax 
avoidance arguments of private burden proponents.86 Hilling and Ostas 
conclude that “in all three of the evaluated ethical branches — teleological, 
deontological, and virtue ethics — tax avoidance is classified as unethical 
because of its potential harm to others and to the social good.”87 Social 
pressure has led to changes in law that require more transparency and 
stronger legal sanctions that shift some actions from legal tax avoidance to 
illegal tax avoidance.88 Whether this is the result of application of ethical 
theory can be debated. 

 
V. CONCLUSION 

 
Corporate Taxation and Social Responsibility describes the competing 

views of the ethical obligations of corporations with respect to corporate 
income tax and the opportunities for tax avoidance. All agree that tax evasion 

                                                   
80 HILLING & OSTAS, supra note 1, at 140. 
81 Id. at 111. 
82 Id. at 119-20. 
83 Id. at 143. 
84 Id. 
85 HILLING & OSTAS, supra note 1, at 145 (discussing John Hasseldine & Gregory Morris, 
Corporate Social Responsibility and Tax Avoidance: A Comment and Reflection, 37 ACCT. 
FORUM 1014 (2013)). 
86 Id. at 144. 
87 Id. at 145-47. 
88 Id. at 148. 
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is both unlawful and immoral; however, Hilling and Ostas go further. They 
conclude: 

 
We emphasize the moral equivalence between tax evasion and tax 
avoidance and denounce each.… Tethering this duty to [obeying 
law] to a prediction of what the courts are likely to decide simply 
will not suffice. Too often, the judicial outcome is driven b the 
legal strategies taken by the taxpayer.… Tax laws can be 
conflicted, ambiguous, gap-riddled, overly-complex, under-
enforced, and subject to regulatory capture.… Respect for the rule 
of law requires self-restraint and professionally-honest 
interpretation of the regulations including due deference to plain 
meaning, but also to legislative purpose, prior interpretations, and 
maxims of statutory construction…. The responsible taxpayer must 
follow the best interpretation of the legislation in question, with 
little or no reference to how that interpretation may fare in court.89 

 
Whether one agrees with these conclusions or not, the volume provides 

a useful and valuable discussion of competing arguments concerning 
business ethics associated with corporate tax planning. The volume provides, 
therefore, a valuable addition to the understanding of both corporate 
executives and tax planners. 

 

                                                   
89 Id. at 152-54. 


