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I. INTRODUCTION 
 

In the history of the United States no President has been relieved of his 
duties nor removed from office while still living. Forty-four different men 
have been elected President, and only nine of them failed to complete his 
term in office. There has been one resignation in which a President 
voluntarily surrendered his office and stepped down (Richard M. Nixon). 
There have been eight Presidents who died while in office, four of natural 
causes (William H. Harrison, Zachary Taylor, Warren G. Harding, and 
Franklin D. Roosevelt) and four who were assassinated (Abraham Lincoln, 
James Garfield, William McKinley, and John F. Kennedy). There have been 
others who were temporarily relieved of the power of office during health 
emergencies, including Dwight D. Eisenhower, Ronald Reagan, and George 
W. Bush. However, each resumed the power of the Presidency upon 
recovering from his health issue. 

There have also been two impeachments brought by the House of 
Representatives against a President (Andrew Johnson and William J. 
Clinton) to remove him from office under the Constitutional authority given 
to Congress.1 However, in each of these cases the Senate failed to find the 
accused guilty and each served out his respective term following the 
impeachment trial. 

While no president has been involuntarily removed from office, recently 
there has been a great deal of discussion and speculation concerning the 
potential removal of President Donald J. Trump, either through impeachment 
or under the provisions of the Twenty-Fifth Amendment to the Constitution. 
This paper will discuss the Constitutional and statutory provisions regarding 
Presidential succession, paying particular attention to the Twenty-Fifth 
Amendment and its potential application.  

  

                                                   
 J.D. Professor, Radford University. 
** J.D., Assistant Dean of Law Student Affairs, Valparaiso University. 
1 See U.S. CONST. art. I, § 2, cl. 6 & § 3, cls. 5, 6. 
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II. PROVISIONS FOR PRESIDENTIAL SUCCESSION 
 

A. The Original Constitution 
 

The original Constitution was ratified by the states on June 21, 1788, 
when New Hampshire became the ninth state to vote in favor of ratification. 
As ratified, the original Constitution did not make any specific provisions for 
Presidential succession, instead stating that: 

 
In Case of the Removal of the President from Office, or of his 
Death, Resignation, or Inability to discharge the Powers and Duties 
of the said Office, the Same shall devolve on the Vice President.2  
 

It did, however, provide that: 
 
Congress may by Law provide for the Case of Removal, Death, 
Resignation or Inability, both of the President and Vice President, 
declaring what Officer shall then act as President, and such Officer 
shall act accordingly, until the Disability be removed, or a 
President shall be elected.3 

 
This language authorizes Congress to enact legislation that would 

determine which officer would then act as President until the President’s 
disability was removed or a President would be elected. This implies that, 
upon the removal, death, resignation, or disability of the President, the person 
designated to act as President would have the authority to exercise the 
powers and carry out the duties of the President. However, he or she would 
be the acting President, serving until the President’s disability was removed 
or a new President was elected. Accepting that implication, he or she would 
exercise the powers and perform the duties, but would not be sworn in as the 
President of the United States.  

 
B. The Tyler Precedent 

 
While this omission regarding Presidential succession did not seem 

terribly important at the time of the ratification, it would become an issue just 
over half a century later. In 1840 William Henry Harrison was elected 
President of the United States and John Tyler was elected Vice President. 
President Harrison proceeded to deliver the longest inaugural address in 

                                                   
2 U.S. CONST. art. II, § 1, cl. 6.  
3 Id. 
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history on March 4, 1841, an extremely cold day. President Harrison did not 
wear a hat during his address. He did, however, develop pneumonia shortly 
thereafter and died a month later.4 Upon the death of President Harrison the 
powers and duties of the President devolved on Vice President Tyler. Some 
debate ensued as to what title should be applied to Mr. Tyler. Was he the 
“acting President” or was he still the Vice President? While this debate 
continued unresolved, Mr. Tyler mooted the issue. He persuaded a local 
judge to administer to him the President’s oath of office, becoming the tenth 
President of the United States.5 This act quieted the debate and established 
the “Tyler Precedent,” which was followed until the ratification of the 
Twentieth Amendment in 1934. Thus, the “Tyler precedent” was followed to 
elevate the Vice President to the Presidency in five different administrations 
before Congress acted to address these situations. It should be noted that 
Tyler completed his term of office without the benefit of a Vice President. 
When Tyler was sworn in as President there were no provisions for filling the 
vacancy he left behind. 

 
C. The Presidential Succession Acts 

 
Congress did pass a presidential succession act in 1792, “An Act 

relative to the Election of a President and Vice President of the United States, 
and declaring the Officer who shall act as President in case of Vacancies in 
the offices both of President and Vice President,”6 but it only addressed a 
situation in which both the President and the Vice President died, resigned, 
or was removed from office. If such an event occurred, § 9 of the act stated 
that the “President pro tempore of the United States Senate was next in line 
of succession after the Vice President, followed by the Speaker of the House 
of Representatives.”7 Section 10 of the act called for a presidential election in 
December of the year in which § 9 was invoked, or the following December 
if there were less than two months until December and the presidential term 
was not about to expire.8 

The Presidential Succession Act of 1792 was replaced with the 
Presidential Succession Act of 1886,9 which significantly modified the line 
of successors upon the inability of both the President and the Vice-President 
to serve. The President pro tempore of the Senate and the Speaker of the 

                                                   
4 William Henry Harrison, POTUS, http://www.potus.com/whharrison.html (last visited Sept. 
12, 2018).  
5 President Tyler’s nicknames are listed as “The Accidental President” and “His Accidency.” 
John Tyler, POTUS, http://www.potus.com/jtyler.html (last visited Sept. 12, 2018). 
6 1 STAT. 239, §§ 9-10 (Mar. 1, 1792). 
7 Id. 
8 Id. 
9 24 STAT. 1, ch. 4 (1886). 
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House of Representatives were replaced in the line of succession by members 
of the Cabinet, the order being determined by the order in which each cabinet 
department had been created. Specifically, the Act set the order of potential 
successors as:  

 
[T]he Secretary of State, or if there be none, or in case of his 
removal, death, resignation, or inability, then the Secretary of the 
Treasury, or if there be none, or in case of his removal, death, 
resignation, or inability, then the Secretary of War, or if there be 
none, or in case of his removal, death, resignation, or inability, then 
the Attorney-General, or if there be none, or in case of his removal, 
death, resignation, or inability, then the Postmaster-General, or if 
there be none, or in case of his removal, death, resignation, or 
inability, then the Secretary of the Navy, or if there be none, or in 
case of his removal, death, resignation, or inability, then the 
Secretary of the Interior, shall act as President until the disability of 
the President or Vice-President is removed or a President shall be 
elected.10  

 
Neither of these Acts was ever implemented, although there were 

several occasions in which the Vice President had died. Had the President 
become unable to fulfill his duties, there were statutory provisions for a 
successor, with the Speaker of the House of Representatives being first in 
line from 1792 to 1886 and the Secretary of State heading the succession list 
from 1886 until 1947. 

Following the death of President Franklin D. Roosevelt in 1945, 
President Truman asked Congress to review and revise the procedures for 
Presidential succession. In 1947 Congress passed the Presidential Succession 
Act of 1947,11 restoring the Speaker of the House as first in line, upon his 
resignation as Speaker and as a Representative, to act as President. If there is 
no Speaker of the House at the time, or if he fails to qualify as Acting 
President, the President pro tempore of the Senate would assume the duties 
upon his resignation as President pro tempore of the Senate and as a Senator. 
If the President pro tempore fails to qualify, the potential successors, in order 
would be:  

 
[T]he officer of the United States who is highest on the following 
list, and who is not under disability to discharge the powers and 
duties of the office of President shall act as President: Secretary of 
State, Secretary of the Treasury, Secretary of War, Attorney 

                                                   
10 Id. 
11 Pub. L. No. 80-199, 61 Stat. 380 (1947). 
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General, Postmaster General, Secretary of the Navy, Secretary of 
the Interior, Secretary of Agriculture, Secretary of Commerce, 
Secretary of Labor.12 

 
III. CONSTITUTIONAL AMENDMENTS 

 
A. The Twelfth Amendment 

 
The twelfth amendment was ratified June 15, 1804. This amendment 

changed the method for electing the President and the Vice-President, 
replacing Article II, Section 1, Clause 3, which created the original Electoral 
College.13 The amendment requires the electors to meet in their respective 
states to vote by ballot for a President and for a Vice President. The ballots 
are then sealed and sent to the President of the Senate. The President of the 
Senate is then to open the envelopes from the electors of each state in the 
presence of the Senate and the House of Representatives, at which time the 
ballots will be counted. The person having the greatest number of votes for 
President shall be the President, if the number of votes is a majority of the 
number of Electors. If no person has a majority of the votes, the House of 
Representatives shall immediately vote to select the President from among 
the persons having the greatest number of votes, but not exceeding three 
people. Each state has one vote in the House election regardless of the 
number of representatives the state has in the House. 

The process is basically the same for Vice President, except that if no 
candidate has a majority of the vote, the two candidates receiving the highest 
number of votes are put forward to the Senate. The Senate would then elect 
the Vice President. The person receiving the highest number of votes would 
be elected, provided that his or her vote total was a majority of the number of 
senators. It also stipulates that no person can be Vice President of the United 
States unless he or she was constitutionally eligible to be President.  

 
B. The Twentieth Amendment 

 
The twentieth amendment to the Constitution was proposed to the states 

on March 2, 1932, and declared by the Secretary of State to be ratified on 
February 6, 1933.14 A number of issues were addressed in this amendment. 

                                                   
12 Id. 
13 An Overview of the 12th Amendment, LAWS, https://constitution.laws.com/12th-amendment 
(last visited Sept. 14, 2018).  
14 Edward J. Larson & Jeff Shesol, The Twentieth Amendment, CONSTITUTIONCENTER.ORG, 
https://constitutioncenter.org/interactive-constitution/amendmends/amendment-XX (last 
visited Sept. 14, 2018). 
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Sections one and two were straightforward. Section one set the time for the 
terms to begin for the President, the Vice President, and members of 
Congress. Section two set the date for Congress to begin its session each year 
unless Congress appointed a different date. Section three was somewhat 
more complicated. It provided that: 

 
If, at the time fixed for the beginning of the term of the President, 
the President elect shall have died, the Vice President elect shall 
become President. If a President shall not have been chosen before 
the time fixed for the beginning of his term, or if the President elect 
shall have failed to qualify, then the Vice President elect shall act 
as President until a President shall have qualified; and the Congress 
may by law provide for the case wherein neither a President elect 
nor a Vice President elect shall have qualified, declaring who shall 
then act as President, or the manner in which one who is to act shall 
be selected, and such person shall act accordingly until a President 
or Vice President shall have qualified.15 

 
The situations described in this section of the amendment would have 

brought the provisions of the Presidential Succession Act of 1886 into play in 
determining who would act as President until such time as a President or 
Vice President would qualify to assume the office. 

Section four seemed to address a situation in which the Presidential 
Succession Act of 1886 would need to be applied. However, if one or more 
of the persons on the list of succession had died section four states that: 

 
The Congress may by law provide for the case of the death of any 
of the persons from whom the House of Representatives may 
choose a President whenever the right of choice shall have 
devolved upon them, and for the case of the death of any person 
whom the Senate may choose as Vice President whenever the right 
of choice shall have devolved upon them.16 
 
This was the first time that the issue of Vice Presidential succession was 

addressed by the legislature. It seemed to only apply when the person elected 
to be Vice President died, withdrew, or failed to qualify to serve in the office 
prior to the date his term of office was to begin. Once the Vice President had 
been installed in office, the office would remain vacant until the next 
presidential election if he or she died, resigned, became disabled, or was 
otherwise unable to perform the duties assigned.  

                                                   
15 U.S. CONST. amend. XX, § 3. 
16 U.S. CONST. amend. XX, § 4. 
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C. The Twenty-Fifth Amendment 
 

Congress began to consider once again the issue of presidential 
succession following the assassination of President Kennedy. Lyndon 
Johnson, Vice President under Kennedy and now the President of the United 
States, had suffered a heart attack in 1955 and was not in robust health when 
he was sworn in. The Speaker of the House at the time, John McCormack, 
was 71 and the President pro tempore of the Senate, Carl Hayden, was 86.17 
Members of Congress also recalled the health issues addressed by Kennedy’s 
predecessor, Dwight Eisenhower.18 When the tensions of the Cold War and 
the memory of the Cuban Missile Crisis were factored in, many members of 
Congress felt it was time to consider amending the Constitution. 

Congress had addressed such an amendment during the Eisenhower 
administration, and Senator Estes Kefauver had reintroduced it in 1963. 
Unfortunately, Senator Kefauver died in August of 1963 following a heart 
attack suffered on the Senate floor.19 

In March of 1964 former President Eisenhower, whose illness had been 
one of the factors in considering such an amendment wrote a letter to Senator 
Birch Bayh “in support of the proposition that ‘the determination of the 
president’s disability is really a political question.”20 Bayh agreed. He also 
believed that the question of a president’s disability should not be left to 
doctors. Instead, as a political decision it should be left to the Vice President, 
the cabinet, and ultimately to Congress.21 

Senator Bayh, the chair of the Senate Judiciary Subcommittee on the 
Constitution and Civil Justice, was the principal sponsor of the Twenty-Fifth 
Amendment. In advocating for the proposed amendment, he said: 

 
The accelerated pace of international affairs, plus the 
overwhelming problems of modern military security, make it 
almost imperative that we change our system to provide for not 
only a President but a Vice President at all times … [the Vice 
President] must, in fact, be something of an ‘assistant President.'22  

                                                   
17 Austin Thompson, What Was the Original Reason for the 25th Amendment?, MENTAL 

FLOSS (May 24, 2017), http://mentalfloss.com/article/501168/what-was-the-original-reason-
25th-amendment.  
18 Id. 
19 Jeffrey Rosen, The 25th Amendment Makes Presidential Disability a Political Question, 
THE ATLANTIC (May 23, 2017), 
https://www.theatlantic.com/politics/archive/2017/05/presidential-disability-is-a-political-
question/527703/. 
20 Id. 
21 Id. 
22 Id. 
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Bayh felt that a Vice President would be most able to keep track of the 
national and international scene and understand what was going on within the 
executive branch. This, in turn, would provide support to the President and 
continuity should anything happen to the President. But that would require 
that there always be a Vice President. Since there was no procedure for 
replacing a Vice President should the office be vacated due to death, 
resignation, disability, or ascension to the presidency, a Constitutional 
amendment was needed to address the issue. 

Bayh proposed what became the Twenty-Fifth Amendment to the 
Constitution on January 6, 1965, and it was ratified on February 10, 1967.23 
There are four sections to the Amendment. The first three are 
straightforward. Section four, however, is quite controversial, especially now 
under our current administration. 

Section 1 formalizes the Tyler Precedent, stating that in the event a 
President dies, resigns, or is removed from office, the Vice President 
becomes President. This removes the issue of whether the successor is 
actually the President or is only acting as the President. Tyler had taken the 
oath of office and assumed the title of President, but many legal scholars had 
questioned whether he was, in fact, the President.24  

Section 2 provides for replacing a Vice President when that office 
becomes vacant. The President is to nominate a candidate for Vice President, 
who will assume the office upon the approval of both houses of Congress by 
majority vote. Prior to the ratification of this amendment there had been eight 
times when the Vice President’s office became vacant and remained so until 
the next general election for President. Given the provision of section 1 of 
the amendment it became obvious that there needed to be a Vice President at 
all times, and section 2 provided the method for ensuring that this would 
happen.  

When Spiro Agnew resigned as Vice President during the Nixon 
administration, President Nixon nominated Gerald Ford as Agnew’s 
replacement. Both houses of Congress agreed, and Ford became the first 
person to serve as either President or Vice President without having won a 
national election. When Nixon subsequently resigned as President, Ford 
ascended to the presidency and nominated Nelson Rockefeller as the next 
Vice President. Congress again ratified the nomination, giving the United 

                                                   
23 Id. 
24 Robert McNamara, John Tyler, First Vice President to Suddenly Replace a President, 
THOUGHTCO., https://www.thoughtco.com/john-tyler-vice-president-replace-president-
1773862 (last updated Mar. 17, 2017).  
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States an administration in which neither the President nor the Vice President 
had been selected in a national election.25 

Section 3 provides for an acting President when the President provides a 
written declaration that he is unable to discharge the powers and duties of the 
office. The declaration must be provided to both the Speaker of the House of 
Representatives and President pro tempore of the Senate. The Vice President 
will then serve as Acting President until such time that the President provides 
a written declaration to the Speaker of the House and to the President pro 
tempore that he is once again able to discharge his duties. 

Section 3 has been used at least three times. President Ronald Reagan 
submitted his letter in July of 1985 prior to undergoing surgery for colon 
cancer, making George H. W. Bush the Acting President. President Reagan 
resumed the office shortly after his recovery.26 President George W. Bush 
utilized Section 3 twice prior to undergoing a colonoscopy, once on June 29, 
2002, and again July 21, 2007, both times leaving Richard B. Cheney in the 
role of Acting President.27  

To date, Section 4 has never been used, although there were at least two 
times in history when it would have been extremely beneficial had the 
provisions of Section 4 been available. President Garfield was in a coma for 
eighty days before dying from his assassin’s bullets, and President Wilson 
was an invalid during his final eighteen months in office due to a stroke.28 In 
each of these situations the United States was, in effect, without a Chief 
Executive until the death of Garfield and the expiration of the term of 
Wilson. 

Had the 25th Amendment been in effect in either of those events, the 
Vice President and either a majority of the “principal officers” of the 
executive departments, i.e. the cabinet, or “such other body as Congress may 
by law provide” could have sent a written declaration to the Speaker of the 
House and the President pro tempore of the Senate that the President was 
unable to discharge the powers and duties of the office. Upon dispatch of the 
declaration to those officials, the Vice President would have immediately 
assumed the powers and duties of the office as Acting President. Since 
neither Garfield nor Wilson regained the ability to resume his office, the 
second clause of Section 4 would not have come into play. 

                                                   
25 Twenty-Fifth Amendment, LEGAL INFO. INST., CORNELL U. L. SCH., 
https://www.law.cornell.edu/anncon/html/amdt25_user.html#amdt25_hd1 (last visited Sept. 
13, 2018). 
26 List of Vice-Presidents Who Served as “Acting” President Under the 25th amendment, THE 

AMERICAN PRESIDENCY PROJECT, UCSB, 
http://www.presidency.ucsb.edu/acting_presidents.php (last visited Sept. 13, 2018).  
27 Id. 
28 McNamara, supra note 24. 
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On December 5, 2017, Maryland Congressman Jamie Raskin wrote a 
letter seeking support for H.R. 1987, a bill to create an “Oversight 
Commission on Presidential Capacity,” a congressionally appointed body to 
determine the President’s fitness to continue to serve.29 Section 4 of the 25th 
Amendment provides for the Vice President and either the cabinet or “such 
other body as Congress may by law provide” to declare that the President is 
unable to discharge his or her powers and duties. The proposed bill would 
establish such a body to act, in conjunction with the Vice President, should 
the cabinet be unwilling or unable to reach an agreement. The bill calls for a 
commission comprised of “elder statespersons (former Presidents, Vice 
Presidents, or various cabinet members), physicians, and psychiatrists 
selected in a bipartisan manner by Congressional Leadership. This body 
would then select an eleventh member as Chair.30 

The sponsors of the bill believe that such a commission would possess 
an independence that would better serve the country than a panel of persons 
appointed by, and therefore likely loyal to, the President, such as the 
members of his or her cabinet. The bill also establishes a procedure for a 
resolution that would trigger “an examination of the President to determine 
whether the President is incapacitated, either mentally or physically.”31 

The second clause of Section 4 says that a President who has been 
displaced under the first clause will resume exercising the powers and duties 
of the office when he or she transmits a written declaration to the President 
pro tempore of the Senate and the Speaker of the House that no inability any 
longer exists. However, the Vice President and whichever body originally 
questioned the President’s ability can object to the President’s declaration. 
The objection must be in writing and sent to the Speaker and the President 
pro tempore and it must be submitted with four days. Should this occur, 
Congress must decide the issue. (It must assemble within forty-eight hours if 
not in session.) Within twenty-one days of receiving the objection to the 
President’s declaration Congress must determine whether the President is 
able to discharge the powers and duties of the office. A two-thirds vote of 
each house declaring the President unable to discharge his or her duties is 
required to allow the Vice President to continue as Acting President. Less 
than a two-thirds vote in either house of Congress allows the President to 
resume his office. 

  

                                                   
29 Jennifer Rubin, And about the 25th Amendment …, WASH. POST (Dec. 7, 2017), 
https://www.washingtonpost.com/blogs/right-turn/wp/2017/12/06/and-about-the-25th-
amendment/?utm_term=.af95606ab4e2. 
30 Id. 
31 Id. 
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IV. IMPLICATIONS AND CONCERNS WITH THE 25TH AMENDMENT 
 

As previously noted, no President has been relieved of his duties nor 
removed from office during his life. There have been three occasions in 
which a President has temporarily used § 3 of the 25th Amendment to 
voluntarily surrender his powers and duties to the Vice President during 
medical procedures. In each of these occasions the President reassumed 
responsibility for these powers and duties upon recovery from the medical 
procedure.  

Following the election of Donald Trump as President in 2016, a number 
of persons have opined that it is only a matter of time before he is removed 
from office. Some are of the opinion that he will be removed by Congress 
through impeachment.32 Others believe that he will be relieved of his duties 
using § 4 of the 25th Amendment.33 Neither seems likely at this time, due at 
least in part to the fact that his party, the Republicans, have a majority in 
each house of Congress. It is extremely unlikely that the requisite percentage 
of votes could be acquired in either the House or the Senate for impeachment 
or removal. 

Whether Donald Trump is removed from office by impeachment or by 
the first use of § 4 of the 25th Amendment is a purely academic exercise at 
this point. However, the precedent that would be established if he were to be 
removed under § 4 of the 25th Amendment raises some concerns. The use of 
§ 4 is intended for removal of a President who is unable to discharge his or 
her duties, but it is considered a political issue rather than a medical issue.34 
The language of the section was intentionally left vague to provide flexibility 
to the Vice President and the cabinet or “other body authorized by Congress” 
to determine when such action should be taken. Since the Vice President and 
the members of the cabinet are expected to work closely with the President, it 
would seem they would be in the best position to determine if or when the 
President showed his or her inability to carry out his or her duties.  

                                                   
32 See, e.g., John Nichols, If Trump Fires Mueller, We Must Impeach, THE NATION (Dec. 15, 
2017), https://www.thenation.com/article/if-trump-fires-mueller-we-must-impeach/; Jennifer 
Rubin, Trump can be impeached even if he didn’t commit a crime, WASH. POST (Dec. 6, 
2017), http://www.chicagotribune.com/news/opinion/commentary/ct-president-trump-
impeached-crime-20171206-story.html.  
33 See, e.g., Doyle McManus, Think the 25th Amendment will take care of Trump? You’re 
dreaming., L.A. TIMES (Oct. 15, 2017), http://beta.latimes.com/opinion/op-ed/la-oe-mcmanus-
25-amendment-20171015-story.html; David Faris, Could the 25th Amendment really remove 
Trump from office?, THE WEEK (Aug. 17, 2017), http://theweek.com/articles/718950/could-
25th-amendment-really-remove-trump-from-office; Bob Crilly, What is the 25th Amendment 
of the US Constitution and can it be used to remove Donald Trump from office?, THE 

TELEGRAPH (Aug. 24, 2017), http://www.telegraph.co.uk/news/2017/08/24/25th-amendment-
us-constitution-can-used-remove-donald-trump/.  
34 Rosen, supra note 19. 
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When the President sends written notification to the Speaker of the 
House and the President pro tempore of the Senate that no inability to 
perform the job exists, he or she resumes as President unless the Vice 
President and the cabinet or “other body” notifies the Speaker of the House 
and the President pro tempore of the Senate in writing that they disagree. If 
this occurs, the Congress will have to resolve the dispute. Should Congress 
agree by at least a two-thirds vote that the President is still unable to resume 
the office, the Vice President would remain in the role of “Acting President.” 
However, if that were to happen, the President would merely need to transmit 
another letter to the Speaker and the President pro tempore that there is no 
longer an inability to perform and the entire process would have to be 
repeated. There is no expressed limit to the number of times that a President 
who has been relieved of his or her powers and duties could assert that he or 
she is better and is ready to return.  

Many pundits have pointed out that the President appointed the 
members of the cabinet and chose his or her Vice President as a running 
mate, so they are unlikely to attempt to remove the President even if he or 
she seems incapable of carrying out the duties of the office unless the 
inability to perform becomes extreme. This is one of the reasons for the 
proposal to establish an Oversight Commission on Presidential Capacity. 
Such a Commission would be bipartisan, and its members would not be 
likely to be beholden to the President whose capacity to govern was being 
questioned. But such a Commission would not have the daily contact with 
the President that is expected of his cabinet members and the Vice President. 

There is also some concern that the public would view an attempt by the 
Vice President to relieve a formally elected President of his or her duties and 
to take on the role of Acting President as carrying out a coup. Without some 
medical reason for implementing the process questions would surely arise 
about the validity of the alleged inability to perform. If the public believes 
that the Vice President was trying to take over the presidency without some 
credible evidence that the elected President was either physically or mentally 
unable to perform his or her duties, the civic unrest might threaten the 
stability of the government. 

While the provisions of the 25th Amendment provide strict procedures 
for presidential succession and for ensuring that there is always a Vice 
President, § 4 may be too vague. Unless the President is in a condition where 
it is incredibly evident to the public that he or she cannot perform the tasks 
associated with the office, any attempt to implement the provisions of § 4 
may result in more harm than good. To answer the question asked in the title 
of this paper as to whether the Constitution allows the People to Fire the 
President: Not directly. Does it permit the Vice President and a majority of 
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the cabinet or an “other body authorized by Congress” to do so? Probably, 
but at what cost. 

  


