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According to the National Science Foundation, eighty-seven percent of 
businesses view intellectual property law protections as unimportant.1 
Managers routinely hold viewpoints that marginalize the importance of the 
legal profession in the corporate setting.2 This outlook, in addition to 
discounting the connection between law and competitive advantage,3 reflects 
a disregard and gross misunderstanding of the emerging challenges that 
developments in the legal environment will place upon organizations in the 
coming years. The potential for damage to global trade, innovation, and 
economic growth posed by cybercrime will force legal counsel, technology 
experts, and corporate executives to work collaboratively on developing 
proactive approaches to risk management and cyber security.4 Data 
protection and cybersecurity issues represent top concerns in the areas of risk 
management, compliance, and business litigation.5 The growth of artificial 
intelligence, the virtual economy, robotics, and other technological 
advancements will further obscure the boundaries between the digital, 
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physical, and biological spheres.6 Legal protections, especially in intellectual 
property realm, will become increasingly important to the generation of 
organizational value.7 Organizations will need to develop new techniques for 
fostering collaboration between managers and lawyers in the organization to 
address these mounting trends and developments.  

Despite the threat of such challenges, managers routinely hold 
viewpoints that marginalize contributions of the legal profession in the 
corporate setting.8 Given that managers will routinely execute a growing 
number of business decisions in the years ahead requiring an appreciation of 
legal strategy initiatives,9 organizations will face an escalating need to 
reexamine and adjust managerial attitudes toward the law within the 
corporate setting.  

 
I. STUDY BACKGROUND 

 
I conducted a 3-round Delphi study to address the general problem 

concerning the severe limitations placed on the organizational ability to 
derive strategic value from the law due to the lack of integration between 
legal strategy and business strategy in the corporate setting. The specific 
problem that I addressed in this study is that managers hold unreceptive 
viewpoints toward the strategic value of law within the corporate setting.10 
Although in-house general counsel working across business industries in the 
United States stand in a position to develop techniques for altering 
unreceptive managerial viewpoints toward the law, a lack of consensus exists 
among them with regard to techniques that will alter unreceptive managerial 
viewpoints toward the strategic value of law within the corporate setting.  

The purpose of my study was to build this consensus.11 Data collection 
took place between March 13, 2017, and June 5, 2017. During the first 
round, I distributed an electronic questionnaire containing six broad, open-
ended questions to a study panel comprised of in-house general counsel 

                                                   
6 Klaus Schwab, The Fourth Industrial Revolution: What it Means, How to Respond, WORLD 

ECONOMIC FORUM. (Jan. 2016), https://www.weforum.org/agenda/2016/01/the-fourth-
industrial-revolution-what-it-means-and-how-to-respond. 
7 Elena Holodny, The 'Fourth Industrial Revolution' Will be Great for Lawyers, BUS. INSIDER 
(Mar. 2016), http://www.businessinsider.com/fourth-industrial-revolution-great-for-lawyers-
2016-3. 
8 Steven L. Lovett, The Employee-Lawyer: A Candid Reflection on the True Roles and 
Responsibilities of In-House Counsel, 34 J. L. & COMM. 113 (2015). 
9 Bird & Orozco, supra note 2; Evans & Gabel, supra note 2, at 335; GEORGE J. SIEDEL & 

HELENA HAAPIO, PROACTIVE LAW FOR MANAGERS: A HIDDEN SOURCE OF COMPETITIVE 

ADVANTAGE (2016). 
10 Evans & Gabel, supra note 2, at 335.  
11 I conducted this Delphi study for my doctoral dissertation in partial fulfillment of the 
requirements for a Ph.D. in Management program.  



Spring 2018 Peterson/3 
 

working across business industries in the United States. The second-round 
questionnaire consisted of theme statements derived from panelists’ 
responses to the first round questionnaire. Panelists rated each statement on 
the second round questionnaire against two separate five-point Likert scales: 
desirability and feasibility. Any statement where the collective frequency of 
panelists’ top two responses (rating of four or five) was seventy percent or 
higher on both the desirability and feasibility scale passed to the third 
round.12 The third-round questionnaire consisted solely of theme statements 
carried over from Round 2. In Round three, panelists rated each remaining 
statement against two other scales: importance and confidence. The 
statements where the collective frequency of panelists’ top two responses 
(rating of four or five) was seventy percent or higher on both the importance 
and confidence scales formed a consensus on techniques that will alter 
unreceptive managerial viewpoints toward the law within the corporate 
setting. 

The final list of twenty-five theme statements generated by the study 
panel in Round three encompassed the following categories: (a) managerial 
attitudes toward lawyers and the law; (b) relationships between lawyers and 
non-lawyer managers; (c) leadership in the legal profession; (d) role and 
functions of in-house general counsel, and (e) law, legal strategy, and 
competitive advantage. The discussion in the present article will focus on the 
first major category: managerial attitudes toward lawyers and the law. 

 
II. LITERATURE REVIEW 

 
A. The Delphi Method 

 
The Delphi research design is an iterative process for developing a 

consensus among a panel of experts through the distribution of 
questionnaires and feedback.13 Delphi studies occur through a series of 
iterations (rounds), beginning commonly with the distribution of broad, 
open-ended questions in the first round and concluding with the development 
of consensus in the final round.14 The Delphi method is geared toward the 
formation of consensus among a group of experts in cases where an absence 
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of existing scholarship exists on a research topic.15 The technique was 
pioneered by the RAND Corporation in the 1950s as a means to generate 
forecasts in connection with military technological innovations.16  

The Delphi design consists of 4 principal characteristics: (a) participant 
selection is based on predefined qualifications; (b) participants communicate 
solely with the study coordinator and remain anonymous to other 
participants; (c) information is gathered and redistributed to study 
participants by the study coordinator through a series of iterations (rounds), 
and (d) the responses of individual participants are combined by the study 
coordinator into a collective group response.17 Rigor is central to the Delphi 
method, wherein researchers commonly use rating scales to evaluate 
panelists’ responses along four key dimensions: desirability, feasibility, 
importance, and confidence. These four dimensions denote the minimum 
amount of information required for the adequate assessment of an issue using 
the Delphi method.18 The benefits of the Delphi method include the 
minimization of biases stemming from face-to-face interaction, the gathering 
of varied experts from isolated geographical locations, the abolition of 
prolonged face-to-face meetings, and the facilitation of greater inclusion 
from groups of individuals who are habitually omitted from participation in 
academic research.19 Scholars have applied the Delphi method to problems in 
multiple areas, including government, medicine, environmental and social 
studies, and industrial/business research.20  

Although the four principal characteristics of the design are common to 
all Delphi studies, numerous types of Delphi studies exist within the 
academic literature. In a classical Delphi study, researchers determine the 
degree of consensus among a panel of experts on a specific topic or issue.21 
In a decision Delphi, researchers ask panelists to articulate and strengthen 
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their decisions in response to a given scenario.22 In a modified Delphi, 
panelists respond to pre-selected items drawn from the existing literature.23 
In studies that use policy Delphi, researchers try to develop the strongest 
potential viewpoints in opposition to the resolution of a key policy issue.24 In 
a real-time Delphi study, panelists use computer technology to reach a real-
time consensus.25  

Further distinctions that separate Delphi studies include variations in 
panel size, number of rounds, measurement of consensus, and time between 
rounds. Although the typical Delphi study contains either two or three rounds 
of data collection, researchers may incorporate additional rounds as 
necessary to achieve consensus.26 With respect to measuring consensus in a 
Delphi study, researchers have used percentage agreement, stipulated number 
of rounds, coefficient of variation, post-group consensus, and subjective 
analysis.27 

 
B. Managerial Attitudes toward Lawyers and the Law 

 
The development of techniques designed to alter unreceptive managerial 

viewpoints toward the strategic value of law requires an understanding of the 
scope, substance, degree, and origins driving such viewpoints. This section 
contains a discussion of existing academic literature on traditional 
managerial views toward law and the legal profession, followed by an 
examination of the three major forces driving such views in the 
organizational context: differences in education, training, and behavior 
between business professionals and legal professionals. An understanding of 
these viewpoints and driving forces is critical to the development of a frame 
of reference through which to explore the interactions between lawyers and 
non-lawyer managers in the organizational setting. 

 
1. Traditional Views toward Law and the Legal Profession 

 
The existing literature contains extensive scholarship on the diverse 

perceptions of managers toward the role of law and the regulatory system. 
Corporate clients often consider legal implications in the limited context of 
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responding to events or incidents with potential legal significance.28 Gruner 
echoed a similar viewpoint by noting that managers regularly determine that 
the best course of action is to treat the legal consequences of corporate 
misconduct as an inevitable cost of doing business.29 Bird reached a similar 
conclusion, noting that common managerial worldviews toward the law 
include interpretations that law is external to managerial competence and 
control and thus the solitary obligation of in-house attorneys or outside 
counsel.30  

In contrast to a purely reactive posture, other scholars have examined 
how managers can view the law with contempt and condescension. Haapio 
described the managerial tendency to perceive one’s legal knowledge is 
enough for contract negotiation purposes alongside the belief that such 
negotiations do not necessitate the involvement of in-house counsel.31 Siedel 
and Haapio noted that managers and executives often view the law as a 
restriction on permissible activities and impairment to organizational 
growth.32 Although research by Evans and Gabel yielded similar findings, 
they revealed a further element driving such perceptions: concerns that the 
unpredictable nature of present legal regulations will lead to the rapid and 
decisive termination of organizational operations in the event of alleged 
corporate misconduct.33 

Because of the varied perspectives driving managerial perceptions 
toward the legal system at large, numerous researchers have scrutinized the 
resulting effect on lawyers’ reputations among business professionals. In the 
corporate setting, managerial perspectives of in-house counsel include 
perceptions that attorneys have unwarranted authority over decisions 
affecting the employer-employee relationship, including demotions, 
promotions, access to benefits, inter-departmental transfers, and 
terminations.34 Other common perceptions of company lawyers include the 
belief that lawyers are a necessary evil in the corporate environment, are not 
team players, and are incapable of devising creative solutions to complex 
problems.35 As noted by Travis and Tranter, such beliefs may derive from 
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cultural mistrust and a lack of esteem for lawyers.36 Haapio noted that 
fictional depictions of aggressive fighter attorneys in movies and television 
shows may nurture impracticable expectations and affect perceptions of 
attorneys in practice.37 In light of the differences in substance, degree, and 
scope among the numerous perspectives toward attorneys, it is necessary to 
examine the forces driving such views in the organizational context. 

 
2. Difference in Education, Training, and Behavior 

 
Variations in education, training, and behavior between business 

professionals and legal professionals represent three major forces driving 
managerial views toward attorneys in the corporate setting. According to 
Lewis et al., there is an expectation of interpersonal conflict between 
managers and lawyers, as individuals with a legal background often display 
patterns of behavior and decision-making that are markedly different from 
individuals without a legal background.38 Three key areas where the 
education, training, and outlook of managers and lawyers diverge on a 
routine basis include perspectives on risk aversion, views on the importance 
of teamwork, and the use of discipline-specific language. Regarding risk 
aversion, Evans and Gabel noted that one goal of legal training is to provide 
attorneys with the skills needed to mitigate client risks through advocacy 
rather than consultation.39 Tendencies toward risk aversion often characterize 
members of the legal profession.40 In contrast, managers are commonly 
believed to act in a more expeditious manner.41  

Perceptions of lawyers’ risk adversity have a corresponding effect on 
perceptions of lawyers’ ability to work in teams. The perceived reticence of 
some lawyers to act quickly due to risk aversion proclivities may reinforce 
the belief that company lawyers are not team players.42 In contrast to the 
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emphasis placed on teamwork in business education,43 legal education has 
traditionally placed more emphasis on competition, individual 
accomplishment, and self-sufficiency.44 Although a growing number of 
academic institutions are beginning to sponsor interdisciplinary courses, 
degree programs, and joint research centers designed to enhance the 
collaboration and communication skills between legal professionals and 
business professionals,45 such efforts are not yet widespread. Consequently, 
some lawyers may continue to struggle in cultivating effective relationships 
with businesspeople.46 

Alongside differences in formal training, lawyers’ use of discipline-
specific language may from time to time hinder their abilities to collaborate 
effectively in teams. Legalese refers to a style of writing used by lawyers that 
is often difficult for non-legal practitioners to understand.47 Ashipu and 
Umukoro noted that the inability to understand legalese may lead others to 
ignore or discount applicable, even critical, legal information.48 Hofer 
described the detrimental effects that may stem from errors connected to the 
mistaken interpretation of legal language.49 The use of legalese may lead to 
the further exclusion of lawyers from organizational teams through the 
exacerbation of cultural differences.50 Combined with attitudes toward risk 
aversion and teamwork, the use of discipline-specific language further 
complicates the multifaceted dynamics between business professionals and 
legal professionals. 

In summary, two important features were evident from the literature on 
attitudes toward lawyers and the law: (a) managers view lawyers and the law 
in diverse respects, and (b) a variety of forces drive this diversity. The 
presence of varied perspectives and driving forces undercut the likelihood of 
a simple, one-size-fits-all technique for altering unreceptive managerial 
viewpoints toward the strategic value of law within the corporate setting. 
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III. RESEARCH DESIGN AND METHODOLOGY 
 

A. Panelist Selection 
 

A fundamental component of the Delphi design encompasses the 
selection of experts to serve as study participants. The selection of suitable 
participants is a significant element in the Delphi technique. Rather than 
selecting participants using representative random samples, Delphi 
researchers select participants based on their expertise with the issue(s) 
involved in the study.51 No universal set of criteria exists for qualifying 
someone as an expert for a Delphi panel.52 Scholars have used a variety of 
criteria to assess experts’ qualifications, including education, years of work 
experience, professional qualifications, project involvement, licensures, and 
professional publications.53 Participants in this study needed to meet four 
eligibility criteria: (a) possess a juris doctor degree from an ABA-accredited 
law school located in the United States; (b) possess a license to practice law 
in at least one state; (c) possess at least five years of business industry 
experience, and (d) currently serve in the role of in-house general counsel for 
an organization headquartered in the United States. I identified participants 
for this study using the professional networking site LinkedIn. Thirty-nine in-
house general counsel who satisfied the study eligibility criteria agreed to 
participate in the study. Of the thirty-nine individuals who agreed to 
participate in the study, nineteen participated in all three rounds of the study. 

 
B. Data Collection and Data Analysis 

 
1. The First Round 

 
I developed the first round questionnaire based on a review of the 

existing literature, a field test of the questionnaire, and other peer feedback. 
A fundamental lack of understanding of the legal implications of managerial 
business decisions represented a common thread uniting many of the diverse 
viewpoints toward lawyers and the law expressed within the literature. To 
address the theme of attitudes toward lawyers and the law, and to develop 
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techniques for altering unreceptive managerial viewpoints toward the 
strategic value of law within the corporate setting, the first question in Round 
one solicited panelists’ recommendations in response to the following open-
ended statement: What processes will help increase managers’ understanding 
of the diverse legal implications of their business decisions? The instructions 
asked panelists to provide a minimum of three to five recommendations in 
response to the question, along with a short description for each 
recommendation. The study panelists generated ninety-two recommendations 
in response to the question. 

I used thematic content analysis to analyze and code participants’ first 
round responses according to key themes. I did not begin the data analysis 
process with a predetermined set of codes to avoid injecting potential bias. I 
used constant comparison to search for commonly used words and phrases. I 
then group similar items together in tentative categories to minimize 
redundancy. I adjusted the codes and categories each time I received another 
response to the first round questionnaire. Upon final review and tabulation, 
the panel’s recommendations in response to the open-ended question led to 
the generation of seven theme statements spanning the following five sub-
categories: involvement and participation, training and education, 
knowledge, relationship management, and communication. Table 1 contains 
an overview of the relevant first round results. 

Table 1. First Round Coding Results 

CODE CATEGORY/DESCRIPTION FREQUENCY 

Involvement/participation  

Presence in all stages of business process 7 

Training/education  

Legal consequences using examples/cases/demonstrations 50 

Membership trade/professional organizations 1 

Negative legal outcome or avoidable loss  11 

Knowledge  

Access to knowledgeable legal counsel 7 

Relationship management  

Environment that encourages managers to seek out/involve legal 
counsel 

7 

Communication  

Regular and open dialogue with legal counsel                                        9 
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2. The Second Round 
 

 The second-round questionnaire included the seven statements derived 
from panelists’ responses to the first round questionnaire. Panelists rated 
each statement on the second round questionnaire against two separate five-
point Likert scales: desirability and feasibility. The scale measuring 
desirability ranged from highly undesirable to highly desirable, whereas the 
scale measuring feasibility ranged from definitely infeasible to definitely 
feasible. The instructions asked panelists to explain their reasoning if they 
applied a rating of one or two to a statement on either the desirability or the 
feasibility scale. The second round questionnaire included a list of references 
and definitions to provide panelists with clarity as to the meaning of each 
item on the desirability and feasiblity scales respectively (see Appendix A). 
Any statement where the collective frequency of panelists’ top 2 responses 
(rating of four or five) was seventy percent or higher on both the desirability 
and feasibility scale would pass on to the third round. Setting the level of 
consensus at seventy percent set a relatively high bar indicating that a 
substantial majority leaned toward consensus. As indicated in Table 2, six of 
the seven statements satisfied the seventy percent threshold and passed to the 
third round. The panelists in the second round also provided a diverse 
assortment of optional comments and explanations of their reasoning (see 
Appendix B).  

Table 2. Second Round Ratings 

Statement 
Desirability 
Rating % 

Feasibility 
Rating % 

Increasing managers’ understanding of the legal 
implications of their business decisions by involving 
in-house counsel in company business processes. 

96% 70% 

Increasing managers’ understanding of the legal 
implications of their business decisions through 
training on the legal consequences of management 
decisions using real world examples, cases, or 
demonstrations. 

100% 96% 

Increasing managers’ understanding of the legal 
implications of their business decisions through 
membership in trade/professional organizations. 

43% 52% 

Increasing managers’ understanding of the legal 
implications of their business decisions by using the 
negative legal outcomes/avoidable losses undergone 
by those managers as learning experiences. 

83% 74% 
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Statement 
Desirability 
Rating % 

Feasibility 
Rating % 

Increasing managers’ understanding of the legal 
implications of their business decisions by providing 
access to knowledgeable legal counsel. 

96% 87% 

Increasing managers’ understanding of the legal 
implications of their business decisions by fostering a 
work environment where managers are comfortable 
seeking the advice of in-house counsel. 

96% 83% 

Increasing managers’ understanding of the legal 
implications of their business decisions by promoting 
regular/open dialogue between managers and in-
house counsel. 

100% 96% 

3. The Third Round 
 

The third-round questionnaire included the six statements that carried 
over from the second round. The panelists rated each statement against the 
other two scales: importance and confidence. The scale measuring 
importance ranged from most unimportant to very important, whereas the 
scale measuring confidence ranged from unreliable to certain. Similar to the 
second round, the third-round questionnaire included a list of references and 
definitions to provide panelists with clarity as to the meaning of each item on 
the importance and confidence scales respectively (see Appendix A). The 
instructions once again asked panelists to explain their reasoning if they 
applied a rating of one or two to a statement on either the importance or the 
confidence scale. As indicated in Table 3, five of the six statements satisfied 
the seventy percent threshold for both importance and confidence. Similar to 
the second round, the panelists in the third round provided a diverse 
assortment of optional comments and explanations of their reasoning (see 
Appendix B).  
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Table 3. Round 3 Ratings 

Statement 
Importance 

rating % 
Confidence 
rating % 

Increasing managers’ understanding of the legal 
implications of their business decisions by fostering a 
work environment where managers are comfortable 
seeking the advice of in-house counsel. 

100% 84% 

Increasing managers’ understanding of the legal 
implications of their business decisions by involving 
in-house counsel in company business processes. 

95% 74% 

Increasing managers’ understanding of the legal 
implications of their business decisions by promoting 
regular/open dialogue between managers and in-
house counsel. 

95% 89% 

Increasing managers’ understanding of the legal 
implications of their business decisions by providing 
access to knowledgeable legal counsel. 

84% 68% 

Increasing managers’ understanding of the legal 
implications of their business decisions through 
training on the legal consequences of management 
decisions using real world examples, cases, or 
demonstrations. 

79% 84% 

Increasing managers’ understanding of the legal 
implications of their business decisions by using the 
negative legal outcomes/avoidable losses undergone 
by those managers as learning experiences. 

68% 53% 

C. Exploring the Results 
 

The key findings of this study, depicted by the theme statements 
contained in Table 3, represent a consensus by the study panel on processes 
for increasing managers’ understanding of the diverse legal implications of 
their business decisions. The processes for increasing managers’ 
understanding of the diverse legal implications of their business decisions, in 
turn, represent a subset of techniques for altering unreceptive managerial 
viewpoints toward the strategic value of law within the corporate setting. The 
findings suggest that organizations should pursue techniques related to 
fostering a work environment where managers are comfortable seeking the 
advice of in-house counsel ahead of efforts to use real-world examples or 
past negative legal outcomes as training/learning experiences. A review of 
non-consensus items (items failing to reach the seventy percent consensus 
threshold on at least one scale) must fall alongside the final consensus items, 
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as both sets of items highlight the areas where organizations should direct 
limited time and resources in conjunction with techniques aimed at 
increasing managers’ understanding of the diverse legal implications of their 
business decisions. 

 
1. Communication 

 
The collective ratings supplied by the panelists in the second and third 

rounds indicated high levels of agreement with the desirability, feasibility, 
importance, and confidence of efforts to increase managers’ understanding of 
the legal implications of their business decisions through the use of open 
communication between managers and in-house counsel.54 These findings 
are consistent with the literature. Mottershead and Magliozzi noted that 
interpersonal communication, encompassed by the ability to work with 
people, represents a core competency that is critical for success in modern 
legal practice.55 The mitigation or prevention of conflict between managers 
and in-house counsel will necessitate the integration of the knowledge and 
abilities of both groups through collaboration and communication.56 It is not 
clear from the optional comments and explanations of reasoning whether the 
ratings supplied by the panel signify an acknowledgment that perceptions of 
open and honest communication may alleviate some managers’ feelings of 
mistrust toward company attorneys.  

 
2. Training/Education 

 
The collective ratings supplied by the panelists in the second and third 

rounds indicated high levels of agreement with the desirability, feasibility, 
importance, and confidence of increasing managers’ understanding of the 
legal implications of their business decisions through training on the legal 
consequences of management decisions using real-world examples, cases, or 
demonstrations. The ratings supplied by the panel indicated high levels of 
agreement with the desirability and feasibility, but low levels of agreement 
with the importance and confidence, of using the negative legal 
outcomes/avoidable losses undergone by those managers as learning 
experiences. With respect to the statement on negative legal outcomes and 

                                                   
54 High level agreement indicates the collective ratings supplied by the panel met or exceeded 
the seventy percent measure of consensus established for the Delphi study. Low level of 
agreement indicates that the collective ratings supplied by the panel did not meet or exceed the 
seventy percent measure of consensus established for the Delphi study.  
55 Terri Mottershead & Sandee Magliozzi, Can Competencies Drive Change in the Legal 
Profession? 11 UNIV. ST. THOMAS L.J. 51, 61 (2013). 
56 Helena Haapio, Business Success and Problem Prevention through Proactive Contracting: 
A Proactive Approach, 49 SCANDINAVIAN STUD. L. 149, 180 (2015). 
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avoidable losses, the panelists indicated that such a technique is risky based 
on the potential negative reactions by managers whose mistakes are called 
out for teaching moments. Given that some lawyers may lack the formal 
preparation and training necessary to engage in effective leadership practices 
(Meyerson, 2015), in-house counsel will need to approach the topic of 
negative legal outcomes and avoidable losses carefully to avoid insulting 
those involved. It is also important to note that mistrust of the legal 
profession, the weariness of the authority of corporate counsel, and 
interpersonal conflicts stemming from differences in training and education 
may also undercut the effectiveness of any training provided by in-house 
counsel.57 

 
3. Knowledge 

 
The ratings supplied by the panel indicated high levels of agreement 

with the desirability and feasibility, but low levels of agreement with the 
importance and confidence, of increasing managers’ understanding of the 
legal implications of their business decisions by providing access to 
knowledgeable legal counsel. Despite the favorable ratings, however, 
concerns may exist with respect to the feasibility of access to knowledgeable 
counsel in large corporations. One panelist commented that access to 
knowledgeable legal counsel has no value unless rapport exists between in-
house counsel and managers, to ensure that managers are at ease seeking 
advice from in-house counsel. Another panelist expressed concerns regarding 
the prospect that managers will attempt to deal with outside counsel without 
involving in-house counsel. This comment speaks to the work by Haapio 
(2015) who noted that some managers hold the viewpoint that their legal 
knowledge is sufficient for contract negotiation purposes, such that involving 
company counsel in negotiations is superfluous. These situations may lead to 
organizational conflict in instances where in-house counsel interject 
themselves, whether by their own initiative or at the request of company 
executives, in contract negotiations facilitated by a company manager. 

 
  

                                                   
57 Steven L. Lovett, The Employee-Lawyer: A Candid Reflection on the True Roles and 
Responsibilities of In-House Counsel, 34 J. L. & COMM. 113 (2015). 
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4. Involvement in Business Processes 
 

The collective ratings supplied by the panelists in the second and third 
rounds indicated high levels of agreement with the desirability, feasibility, 
importance, and confidence of involving in-house counsel in company 
business processes to increase managers’ understanding of the legal 
implications of their business decisions. These findings lend potential 
support to the assertion by Orozco (2010) that collaboration between 
managers and attorneys will lead to group learning and the generation of 
advanced legal knowledge. As one panelist commented, in-house counsel 
must avoid overwhelming managers with discussions of hazards that may 
have the unwanted consequence of stifling managers’ creativity and decision-
making abilities. Organizations must approach the issue of involving in-
house counsel in company business processes with caution, as employees at 
all organizational levels may view the increased presence of in-house counsel 
with suspicion or trepidation.  

 
5. Relationship Building 

 
The collective ratings supplied by the panelists in the second and third 

rounds indicated high levels of agreement with the desirability, feasibility, 
importance, and confidence of efforts to increase managers’ understanding of 
the legal implications of their business decisions by fostering a work 
environment where managers are comfortable seeking the advice of in-house 
counsel. These results support the research by Mottershead and Magliozzi 
(2013) who noted that collaboration, emotional intelligence, and the capacity 
to build relationships and work with people are among the chief core 
competencies necessary for success in the legal profession. The findings also 
reinforce the need for research articulated by Barry and Kunz (2014), Kim 
(2014) and Lovett (2015) on the benefits that collaborative relationships 
between internal lawyers and managers will bring to the organization. It is 
important to acknowledge, however, that changes to the work environment 
alone are unlikely to address the diversity factors that have driven traditional 
managerial views toward law and the legal profession. 

 
IV. SIGNIFICANCE OF THE STUDY 

 
The results of this study provide general counsel with techniques for 

devising new approaches for increasing interdisciplinary collaboration and 
interprofessional collaboration among diverse individuals, workgroups, and 
departments across the organization. The general counsel, as a senior 
member of the corporate legal department, stands in a unique position to 
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work across organizational boundaries and bridge the gap between the legal 
and non-legal spheres of the company.58 The general counsel can support the 
development of a culture of partnership and common understanding between 
these spheres by endeavoring to alter managerial views of the aptitude, 
utility, and functions of the company’s legal department.59 A common 
understanding of group members’ respective roles and responsibilities will 
enhance collaboration between managers and in-house counsel and drive 
sustainable value.60  

The results of this study also have significant implications to the 
development of theory. Traditional scholarship in the respective fields of law 
and management occupied distinct, non-intersecting segments of academic 
literature.61 The results of this study assist in bridging this gap by building 
new theory within the combined fields of law and management. The 
consensus-oriented nature of the Delphi design supports the building of 
practice theory.62 By highlighting the positions of consensus between experts 
through successive waves of data collection, the Delphi study design 
facilitates the formulation of testable theoretical tenets, supports the 
identification of gaps in the literature requiring further research in follow-up 
studies, and avoids disagreements among experts that may impede theory 
building research.63 

 
V. CONCLUSION 

 
The specific problem that I addressed in this study is that managers hold 

unreceptive viewpoints toward the strategic value of law within the corporate 
setting. Although in-house general counsel working across business 
industries in the United States stand in a position to develop techniques for 
altering unreceptive managerial viewpoints toward the law, a lack of 
consensus exists among them with regard to techniques that will alter 
unreceptive managerial viewpoints toward the strategic value of law within 
the corporate setting. To address the theme of attitudes toward lawyers and 
the law, and to develop techniques for altering unreceptive managerial 
viewpoints toward the strategic value of law within the corporate setting, the 
first question in the first round solicited panelists’ recommendations in 
response to the following open-ended statement: What processes will help 

                                                   
58 Bird & Orozco, supra note 2; Karen Cochran, Leadership and Law: An In-House Counsel’s 
Perspective, 32 DEL. LAW. 24 (2014). 
59 Lees, supra note 42, at 77. 
60 Bagley, supra note 3. 
61 Haapio, supra note 31; Siedel & Haapio, supra note 32; Bird, supra note 30. 
62 Brady, supra note 19. 
63 Id.  
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increase managers’ understanding of the diverse legal implications of their 
business decisions? The final list of theme statements generated by the study 
panel in Round 3 encompassed the following: (a) fostering a work 
environment where managers are comfortable seeking the advice of in-house 
counsel; (b) involving in-house counsel in company business processes; (c) 
promoting regular/open dialogue between managers and in-house counsel; 
(d) providing access to knowledgeable legal counsel, and (e) providing 
training on the legal consequences of management decisions using real world 
examples, cases, or demonstrations. 

The key findings of this study represent a consensus by the study panel 
on processes for increasing managers’ understanding of the diverse legal 
implications of their business decisions. The processes for increasing 
managers’ understanding of the diverse legal implications of their business 
decisions, in turn, represent a set of techniques for altering unreceptive 
managerial viewpoints toward the strategic value of law within the corporate 
setting. The findings suggest that organizations should pursue techniques 
related to fostering a work environment where managers are comfortable 
seeking the advice of in-house counsel ahead of efforts to use real-world 
examples or past negative legal outcomes as training/learning experiences. 
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APPENDIX A 
 

Desirability Scale: 
 

(1) Highly Undesirable: Will have major negative effect 
(2) Undesirable: Will have a negative effect with little or no positive 

effect 
(3) Neither Desirable nor Undesirable: Will have equal positive and 

negative effects 
(4) Desirable: Will have a positive effect with minimum negative 

effects 
(5) Highly Desirable: Will have a positive effect and little or no 

negative effect 
 
Feasibility Scale: 
 

(1) Definitely Infeasible: Cannot be implemented (unworkable) 
(2) Probably Infeasible: Some indication this cannot be implemented  
(3) May or May Not be Feasible: Contradictory evidence this can be 

implemented 
(4) Probably Feasible: Some indication this can be implemented 
(5) Definitely Feasible: Can be implemented 

 
Importance Scale: 
 

(1) Most Unimportant: No relevance to the issue 
(2) Unimportant: Insignificantly relevant to the issue 
(3) Moderately Important: May be relevant to the issue 
(4) Important: Relevant to the issue 
(5) Very Important: Most relevant to the issue 

 
Confidence Scale: 
 

(1) Unreliable: Great risk of being wrong 
(2) Risky: Substantial risk of being wrong 
(3) Not Determinable: Information needed to evaluate risk is 

unavailable 
(4) Reliable: Some risk of being wrong 
(5) Certain: Low risk of being wrong 
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APPENDIX B 
 

Round 2. Explanations of Reasoning 
 

Statement from questionnaire Justification provided by panelist 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Not desirable because could lead to 
poor morale or finger-
pointing/blaming others. Not feasible 
because the loss may be too great for 
the company to survive. 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Managers may be hesitant because of 
negative implications. 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Probably very difficult to find actual, 
past mistakes with direct 
consequences for all most managers 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

My problem with the item is the use 
of THEIR outcomes as the teaching 
moment. Using real world examples 
relevant to the managers is valuable. 
But, if you make the examples too 
personal or actual to the target 
audience they will react as if you are 
attacking them personally and be both 
antagonistic to the message and the 
messenger.  Often lawyers are seen as 
the hindsight department telling 
people what they did wrong. In this 
context success stories of how legal 
helped these or other people avoid the 
loss before it happened. 
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Round 2. Optional Comments 
 

Statement 
Optional comment provided by 

panelist 

n/a – general comment in response to 
entire questionnaire 

I found this to be rather repetitive and 
most all would be good to implement. 
Issue would be getting both the in-
house counsel / legal department and 
the business managers to agree to allow 
these to happen. 

n/a – general comment in response to 
entire questionnaire 

My reply to questionnaire is attached. 
Numerous questions were repeated in 
almost the same language over and 
over. I think you could have cut this 
down to 10 or 15 questions. Ultimately 
whether much of this can be 
accomplished depends on workload, 
manpower availability and how busy 
and open management is to 
participating. 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Many Managers do not respond well to 
negative comments and this could be 
seen as complaining of their work. 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Feasibility of 3 as it may not be able to 
know negative outcome for each 
manager. 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

In terms of desirability, I assumed that 
legal would not have had an opportunity 
to help managers avoid the losses. 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Would have to minimize 
“embarrassment” to those managers 
whose losses are used as examples – 
presume person will be known, even if 
example is anonymous.  
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Statement 
Optional comment provided by 

panelist 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Feasibility depends on the manager.  
Particularly in my field, which deals 
with a large amount of complex 
regulation, training can be very 
difficult. Most managers will grasp 
basic concepts, but the details are too 
complex and disinteresting for most to 
grasp.  

Training on the legal consequences of 
management decisions using real world 
examples, cases, or demonstrations. 

Different than the first question, and 
more effective, to the point that on-
point examples can be identified. 

Training on the legal consequences of 
management decisions using real world 
examples, cases, or demonstrations. 

Corrects my concern with #1 

Providing access to knowledgeable 
legal counsel. 

this is desirable but preference is always 
to use in house counsel and not any 
counsel. 

Providing access to knowledgeable 
legal counsel. 

I think this is feasible on a certain scale 
– but depending on the number of 
managers and the number of counsel 
this might start to be a challenge. 

Providing access to knowledgeable 
legal counsel. 

Does not seem like simply making 
access available will have any 
significant impact without more of a 
concerted effort to encourage the 
business people to use the legal 
resource. 

Providing access to knowledgeable 
legal counsel. 

Managers need to be willing to use the 
access. 

Providing access to knowledgeable 
legal counsel. 

Presume this is reference to in-house 
counsel . . . Do not want managers 
dealing with outside counsel without in-
house counsel involvement. 

Providing access to knowledgeable 
legal counsel. 

Core of the value proposition 

Involving in-house counsel in company 
business processes. 

Counsel often slows down business, so 
the decision as to how to involve 
counsel would need to be well-
considered. 
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Statement 
Optional comment provided by 

panelist 

Involving in-house counsel in company 
business processes. 

See comments for #2 and #9 

Fostering a work environment where 
managers are comfortable seeking the 
advice of in-house counsel. 

Depends on the size of the company and 
the relative size of the legal department; 
good if adequate ratio of the two. 

Fostering a work environment where 
managers are comfortable seeking the 
advice of in-house counsel. 

This is a culture shift at certain 
companies 

Fostering a work environment where 
managers are comfortable seeking the 
advice of in-house counsel. 

Core value 

Membership in trade/professional 
organizations. 

I assume you are talking about the 
manager’s membership in a trade/ 
professional organization. 

Membership in trade/professional 
organizations. 

Easily feasible to become a member in a 
trade/professional organization, but not 
sure that it is necessary. 

Membership in trade/professional 
organizations. 

budgets may impact this concept. 

Membership in trade/professional 
organizations. 

Clearly access to resources is valuable 
but often these resources are more 
social than substantive 

Membership in trade/professional 
organizations. 

As in-house counsel, we are 
accountable to ensure managers 
understand legal implications. We 
should not delegate that responsibility 
to trade or professional organizations. 
Management should be educated on 
legal risks first by the OGC or we lose 
credibility.  
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Round 3. Explanations of Reasoning 
 

Statement from questionnaire Justification provided by panelist 

Involving in-house counsel in company 
business processes. 

Depends on the nature of the business 
and the skills and 
experience/competence of attorney 

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Managers may react negatively to 
lawyers calling out their past mistakes 
or bad acts   

Using the negative legal 
outcomes/avoidable losses undergone 
by those managers as learning 
experiences. 

Risky because no one likes to be made 
an example or called out for their 
mistakes. However, the key context of 
future improvement is that there are 
problems in the first place. It is of value 
to use negative situations to show how 
value can be added to turn something 
into a future positive. 

Fostering a work environment where 
managers are comfortable seeking the 
advice of in-house counsel. 

Fostering collaboration, by itself, will 
not resolve the issue. 
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Round 3. Optional Comments 
 

Statement 
Optional Comment Generated by 

Panelist 

Involving in-house counsel in company 
business processes. 

Awareness training, not expertise. Don’t 
overload them with hazards and stifle 
their ability to make decisions. 

Involving in-house counsel in company 
business processes. 

There is a horse to water issue here in 
that we as lawyers know that the 
managers benefit by legal involvement. 
However the manager has to come to 
that realization themselves. 

Using the negative legal 
outcomes/avoidable losses undergone by 
those managers as learning experiences. 

Whether this can achieved depends in 
large measure on a company’s culture of 
accountability 

Using the negative legal 
outcomes/avoidable losses undergone by 
those managers as learning experiences. 

People relate to real life experiences that 
mirror the situations they encounter.           

Fostering a work environment where 
managers are comfortable seeking the 
advice of in-house counsel. 

Element of professionalism overall. On 
an individual basis, a manager may not 
feel rewarded if the lawyer needs to act 
on negative information that may inure 
to the managers disadvantage. However, 
a truly integrated lawyer that is open and 
honest will have managers coming to 
them or acting on their own before the 
situation becomes so extended that the 
manager is at risk.  

Providing access to knowledgeable legal 
counsel. 

Having access is meaningless unless 
there is also rapport and confidence that 
counsel will provide timely, concise and 
practical advice. 

Providing access to knowledgeable legal 
counsel. 

If you are not competent or available you 
are of no value. 

Training on the legal consequences of 
management decisions using real world 
examples, cases, or demonstrations. 

People relate to real life experiences that 
mirror the situations they encounter.           

Training on the legal consequences of 
management decisions using real world 
examples, cases, or demonstrations. 

Training is one of the ways lawyers can 
show managers the value of integrated 
cooperation 

  


