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I. INTRODUCTION 

 
The global marketplace is more competitive than ever. Firms must 

continually reduce costs and improve quality while simultaneously 
competing for increasingly demanding customers. Companies have no choice 
but to outflank rivals or face acquisition or destruction. 

Reams of scholarly and mainstream articles have been written about 
achieving competitive advantage.1  Management consultants earn a collective 
$300 billion annually consulting clients.2 This scholarly and consulting 
activity typically focuses on the usual suspects—topics such as finance, 
marketing, and management that make up typical firm operations. 

Yet so little of this effort focuses on law. The legal environment of 
business is one of the most influential external forces on a firm’s operations.  
Legal issues may consume as much as one-quarter of a CEO’s available 

                                                 
* J.D., M.B.A., Associate Professor and Ackerman Scholar, University of Connecticut.  
Thanks to Tia Chatterjee for valuable research assistance. 
1 Articles published in the first nine weeks of 2011 alone typify the fecundity of scholarly 
works on the subject. See, e.g., Chard R. Allred et al., A Dynamic Collaboration Capability as 
a Source of Competitive Advantage, 42 DEC. SCI. 129 (2011); Miguel A. Ariño & Roberto 
García-Castro, The Multidimensional Nature of Sustained Competitive Advantage: Test at a 
United States Airline, 28 INT’L J. MGMT. 230 (2011); Gerhard Huber et al., Investigating 
Competitive Advantage in Industrial Networks, 11 INT’L J. AUTOMOTIVE TECH. & MGMT. 1 
(2011); Nixon Kamukama et al., Competitive Advantage: Mediator of Intellectual Capital and 
Performance, 12 J. INTELL. CAPITAL 152 (2011); Andrew Klein, Corporate Culture: Its Value 
as a Resource for Competitive Advantage, 32 J. BUS. STRAT. 21 (2011); V. Kumar et al., Is 
Market Orientation a Source of Sustainable Competitive Advantage or Simply the Cost of 
Competing?, 75 J. MARKETING 16 (2011); Françoise Quairel-Lanoizelée, Are Competition and 
Corporate Social Responsibility Compatible?: The Myth of Sustainable Competitive 
Advantage, 6 SOC. & BUS. REV. 77 (2011).  This list was produced by searching for articles 
title “competitive advantage” in a popular business database.  There are likely more articles on 
the subject during the time period that were not so conveniently named. 
2 Remembering Peter Drucker; Schumpeter, THE ECONOMIST, NOV. 21, 2009, at 70; Jack 
Sweeney, Following the Data Creates a Natural Order, BUS. FIN., May 2007, at 4. 
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time.3 Yet judging from the attitudes of leaders, one would think that lawyers 
and their regulatory dominion are best shunted to the corporate backwater.  
Only four-percent of CEOs surveyed believe that strategic thinking is a skill 
sought in a general counsel.4  Business owners in a focus group used words 
like “authoritative,” “arrogant,” and “intimidating” to describe lawyers.5  
Lawyers weaned on appellate cases focus on litigation and procedural rules.  
Managers treat lawyers like hired guns whose main purpose is to keep the 
firm out of hot water. These are not the conditions from which a harmonious, 
let alone value-generating, relationship springs. 

This book proposes a new approach to law, not from the attorney’s 
perspective, but from the manager’s.  The authors show that law and lawyers 
are not simply a barrier to competitiveness or a necessary cost of doing 
business.  A firm’s understanding of a regulatory environment can generate 
value-capturing opportunities that rivals fail to achieve.  Law is the last great 
untapped source of competitive advantage,6 and the authors’ value-oriented 
understanding of the legal environment of business points the way. 

 
II. THE MANAGER’S LEGAL PLAN 

 
Just as most management scholars target academic colleagues and 

managers, most legal researchers write for judges, practitioners, and fellow 
scholars.  While such intra-disciplinary communication is important, when 
applied to the relationship between lawyer and manager, it creates a veritable 
echo chamber of communication.7  

Although it provides attorneys with insights into the managerial 
mindset, this work is written primarily for managers. The very first line of 
the preface discloses the book’s audience.  “This book is for managers who 
have responsibility for the success of their organizations. It’s about 
discovering competitive advantage in the law. . . .” (p. xvii). Managers 
should be repositories of legal knowledge. The businessperson, not the 
lawyer, is the final decision maker in any organization.  The authors focus on 

                                                 
3 George J. Siedel, Six Forces and the Legal Environment of Business: The Relative Value of 
Business Law among Business School Core Courses, 37 AM. BUS. L.J. 717, 729 (2000). 
4 HEIDRICK & STRUGGLES INT’L, INC. & THE MINORITY CORP. COUNSEL ASS’N, THE FORTUNE 

500 CEO SURVEY ON GENERAL COUNSELS 3 (2000).   
5 Milo Geyelin, More Law Schools Are Teaching Students Value of Assuming Clients’ Point of 
View, WALL ST. J., Sept. 17, 1991, at B1. 
6 Larry Downes, First, Empower All the Lawyers, HARV. BUS. REV., Dec. 2004, at 19, 19. 
7 Cf. David A. Hyman, Rescue without Law: An Empirical Perspective of Duty to Rescue, 84 
TEX. L. REV. 653, 695 (2006) (discussing the echo chamber effect of scholarship in the duty to 
rescue context “with each author convincing himself that there is a problem based on the 
number of articles . . .  that have preceded his efforts.”). 
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not merely what the managers should think about the law, but how business 
decisions should be made in light of the legal environment. 

The emphasis here is not on litigation, but management of risk and 
scanning for opportunity.  This is not surprising given the orientation of the 
authors.  George Siedel is the Thurnau Professor of Business Law at the Ross 
School of Business at the University of Michigan.8  His audience is not 
budding lawyers, however, but undergraduate and graduate business 
students.  Similarly, Helena Haapio aids corporate clients via consulting with 
international cross-border contract ventures.9  Both have corporate law 
experience.10  The transactional and business focus of the authors likely 
informs the primacy of proactive business legal thinking over a litigation and 
conflict approach.  

The highlight of the book is “The Managers Legal Plan” (MLP), a four-
step process that managers and their attorneys can use to identify legal 
problems and proactively address them. Step one asks managers to 
understand the law.  This may seem obvious, but the challenge for managers 
is to identify which regulations are most relevant to the business, evaluate the 
potential risks, and make decisions with this knowledge in mind.  It also 
involves avoiding the oversimplification and exaggeration of legal liability 
that accompany trade publications and consultant newsletters that may serve 
as a manager’s only access to legal knowledge.11 

Understanding links between business and law may seem second nature 
to lawyers.  However, the integration of a legal issue with the business risks 
and goals of the organization in order to reach an optimal decision is best 
accomplished by a firm’s manager, not its counsel.  The comprehension step 
of the MLP contemplates such an understanding, one that is informed by law 
but buttressed by essential facts pertinent to the organization and best 
understood by the manager. 

Step two of the MLP involves knowing how to “cope with legal 
problems and learn from them” (p.14).  Essentially, this step contemplates a 
fight (litigate) or flight (settle) strategy.12  The fight or flight choice the 
authors express, however, is not just litigating or settling cases (although that 
                                                 
8 Proactive Law for Managers:  A Hidden Source of Competitive Advantage, GOWER 

PUBLISHING, http://www.gowerpublishing.com/isbn/9781409401001 (last visited Mar. 7, 
2011). 
9 Id. 
10 Id. 
11 See, e.g., Lauren B. Edelman et al., Professional Construction of Law: The Inflated Threat 
of Wrongful Discharge, 26 LAW & SOC’Y REV. 47 (1992) (exploring possible explanations for 
the striking disparity between the actual threat and the perceived threat posed by wrongful 
discharge lawsuits). 
12 See, e.g., Hale E. Sheppard, Fight or Flight of U.S.-Based Multinational Businesses: 
Analyzing the Causes for, Effects of, and Solutions to the Corporate Inversion Trend, 23 NW. 
J. INT'L L. & BUS. 551 (2005). 
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is certainly one option).  The book presents a range of options that represent 
business decisions for legal problems.  One drastic choice may be ceasing or 
moving operations in order to take advantage of a jurisdiction’s laws or avoid 
regulations of a hostile climate.13  Another solution may be to lobby for 
favorable legal reforms.  The authors utilize this step to present the various 
business options in response to a legal problem, and assess their relative risks 
and return. 

The third step encourages managers to develop business strategies and 
solutions to prevent future problems (p.14).  Preventive law is nothing new,14 
but the authors apply a novel gradation to preventive issues that is targeted to 
managers and allows for more precise responses to problems. The authors 
contemplate three levels of prevention before problems occur. First, 
managers should take action to prevent the underlying cause from arising.  
Second, if the cause exists, actions should be taken to prevent the cause from 
doing any harm. Third, if the underlying cause germinates into a harm-
producing act, steps should be taken to limit the damage (pp. 14-15).  
Consistent with the text’s overall theme, the authors encourage managers to 
make sound business judgments when faced with legal problems.  Business 
judgments can involve a review of underlying practices, employee training, 
or a mix of other options. In any case, the goal remains the same, to 
implement business practices that minimize harm or create value in the face 
of legal risks. 

The fourth and final MLP step is perhaps the most important. The 
authors exhort managers to “climb to the balcony”15 to become more 
proactive. The authors perceive legal problems as only part of the overall 
landscape. Individuals are unnecessarily myopic about the scope of 
problems, the authors explain, and they show how to think more broadly 
about underlying problems. These problems are also reframed as 
opportunities than can create a competitive advantage. As the authors explain 
when discussing contracts: 
 

The law and your contracts have the ability to help you strengthen 
your customer relationships and protect your commercial 

                                                 
13 Governments are aware of this choice and have not hesitated to respond accordingly. See 
Timothy P. Glynn, Interjurisdictional Competition in Enforcing Noncompetition Agreements: 
Regulatory Risk Management and the Race to the Bottom, 65 WASH. & LEE L. REV. 1381 

(2008).  
14 See, e.g., Bruce J. Winick, The Expanding Scope of Preventive Law, 3 FLA. COASTAL L.J. 
189 (2002); Louis M. Brown, The Law Office—A Preventive Law Laboratory, 104 U. PA. L. 
REV. 940 (1956). 
15 This phrase comes from one of the author’s earlier works, in which the notion of viewing 
legal issues through a larger and more nuanced managerial picture was a significant focus. 
GEORGE J. SIEDEL, USING THE LAW FOR COMPETITIVE ADVANTAGE 24-25 (2002). 
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transactions. They help you define property rights and allow you to 
seize strategic control of innovations. All of these are critical to 
your ability to create and capture value and to your success in the 
market. From Coca-Cola’s secret formula to Nike’s Swoosh, 
hundreds of billions of dollars hinge on the legal strategies used to 
protect and exploit IP.  As much if not more is likely to hinge on 
the relational capital and intangible assets embedded in contracts 
(p.16). 

 
The MLP is intended as a structure to generate precise and valuable 

decision-making.  The next section reviews the authors’ application of the 
MLP to pressing problems of the legal environment of business. 

 
III. APPLICATION OF THE MANAGER’S LEGAL PLAN TO 

STAKEHOLDERS 
 

Following the introductory chapter introducing the MLP,16 the rest of 
the book applies the plan to various topics relevant to business operations.  
The first substantive topic is product liability. The focus here is on 
minimizing risk and reorienting business operations in light of legal 
obligations. After a familiar discussion of the costs of litigation, the chapter 
recommends examining a firm’s product liability exposure from a broader 
strategic approach (“should we make this product?”) and an organizational 
approach (“does our organizational structure augment or limit liability?”).  
The chapter then presents an “operations approach” to product liability 
(p.33). This approach involves a collaboration of product experts with 
lawyers in reviewing the design and manufacturing processes for possible 
exposure. The approach also involves the identification of risks and 
redesigning the product to avoid those risks as well as the development of 
necessary warnings and warranties.  The result is a multi-faceted review of 
product liability, one that is informed by both business realities and legal 
concerns. 

The text shifts its focus next to employment issues.  Perhaps due to the 
input of a Finnish co-author, the chapter has a decidedly (and appropriately) 
international focus.  Following the MLP, knowledge of the law is not simply 
a cross-state, but a cross-national challenge.  It may be readily evident to 
lawyers that U.S. and European employment rules are distinct.  It is far from 
certain, however, that American employees understand even U.S 
employment law, as Pauline Kim’s now well-known study bears out.17  
                                                 
16 See infra Part II. 
17 Pauline T. Kim, Bargaining with Imperfect Information: A Study of Worker Perceptions of 
Legal Protection in an At-Will World, 83 CORNELL L. REV. 105 (1997) (finding that most U.S. 
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Comprehension of this message, therefore, may not be obvious to managers 
who may interact with or manage multi-national departments.     

The authors deliver the greatest value in this chapter when encouraging 
a proactive approach.  The authors present two intriguing examples of how 
employment law issues can be reframed to generate value.  The authors first 
summarize the “no comment” approach to referrals, an increasingly common 
practice amongst US employers to avoid litigation.18 Instead of 
recommending the approach as a defensive measure, the authors dig deeper 
to uncover the negative business behaviors that might accompany such a 
policy.  No comment approaches do not address conversations between 
internal staff, private comments made to the discharged employee, and 
employee reaction to a no-comment referral.  The chapter reframes the legal 
issue as a business question of discharging poor performers and recommends 
that firms tell the truth and document those statements.  While the no 
comment practice encourages defensive behavior, speaking the truth 
encourages a climate of honesty in the organization that can be supported 
with documentation.  Speaking honestly generates trust between employers 
and employees, a hard-to-earn and easy-to-lose perception that is a key 
characteristic of successful organizations.19 

The second example of reframing employment law involves Lincoln 
Electric, a company that used its own employment policy as a source of 
competitive advantage.  The firm established what would be for most an 
unthinkable policy when it waived the at-will employment rights it possessed 
under U.S. employment law and offered guaranteed employment for full-
time workers with three years tenure or more.  Despite having some of the 
highest paid factory workers in the world,20 the company leads the price-
sensitive and economically-vulnerable welding market.  The firm also sports 
a very low turnover rate and has survived in an industry when many of its 
competitors have closed or moved abroad.  The authors highlight that the 

                                                                                                                   
workers believe they have protections from discharge similar to “just cause” protections found 
in Europe).  The Kim study surveyed unemployment insurance claimants for its data, and such 
a population may not necessarily have the same understanding as business decision-making 
makers. Id. at 127.  Nonetheless, the significant ignorance of those surveys, upwards of eighty 
to ninety percent incorrect responses in some instances, implies that some penetration of this 
lack of knowledge must apply to businesspeople as well.  
18 E.g., Susan Oliver, Opening the Channels of Communication Among Employers: Can 
Employers Discard Their “No Comment” and Neutral Job Reference Policies?,  33 VAL. U. L. 
REV. 687 (1999). 
19 See Maurice E. Schweitzer et al., Promises and Lies: Restoring Violated Trust, 101 ORG. 
BEH. & HUM. DEC. PROC. 1 (2006). 
20 These salaries may be derived in from its piece-rate method of payment, paying workers 
only the tasks they complete. Anja Schöttner, Relational Contracts, Multitasking, and Job 
Design, 24 J.L. ECON. & ORG. 138, 138 (2008) (“Lincoln Electric motivates its workforce by 
using piece rates in combination with bonuses based on supervisors' subjective assessments.”). 
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firm’s decision to reframe its legal obligations as a business opportunity has 
brought it much financial success. 

Chapter four examines managerial interaction with government officials 
through the lens of environmental regulation. Again, the MLP provides the 
framework for turning legal problems into business opportunities. The 
chapter explains how companies can use negotiated rulemaking before 
regulations have been passed to influence the development of emerging 
standards. The chapter also recommends the counterintuitive practice of 
lobbying for stronger environmental laws in developing countries in order to 
level the playing field by forcing local firms to incur the same environmental 
expenses as their multinational competitors. 

Sustainability is a significant theme, echoing the conclusions of others 
that sustainable practices can be a source of competitive advantage.21  The 
chapter offers examples of companies reaping rewards by going beyond 
required regulations to reduce pollution or implement sustainable practices. 
These changes can come from product redesign as well as changes in 
manufacturing systems.  Process redesign focuses on pollution prevention 
and lean manufacturing.  Product redesign examines the product life cycle 
and the value it brings to the consumer.  Business model redesign emphasizes 
environmental impacts of the firm’s method for delivering and generating 
value, such as the choice of a power source or method of handling waste. 

The environmental chapter highlights most clearly what emerges as an 
implicit theme throughout the book – a value chain approach to 
organizational thinking.  The value chain approach perceives the firm as a 
system of interdependent activities that create value for the consumer.22  
Each link in the chain presents regulatory constraints, and relaxing those 
constraints through proactive management of business processes creates 
value that strengthens the chain as a whole.  The value chain approach 
enables managers to isolate specific processes for hidden value leakages or 
potential opportunities. The systemization of business analysis, and the 
overlaying systemization of legal analysis that the authors apply in this book, 
can give managers a more value-focused orientation toward regulation.  A 
manager who treats legal problems as another set of business problems is 
more likely to avoid the distortions and oversimplifications that encourage an 
adversarial view of legal rules.23 

                                                 
21 See, e.g., L. Hunter Lovins, Climate Capitalism: The Business Case for Climate Protection, 
27 PACE ENVTL. L. REV. 735, 776-77 (2010); Judd F. Sneirson, Green is Good: Sustainability, 
Profitability, and a New Paradigm for Corporate Governance, 94 IOWA L. REV. 987, 994 
(2009). 
22 MICHAEL E. PORTER, COMPETITIVE ADVANTAGE: CREATING AND SUSTAINING SUPERIOR 

PERFORMANCE 36-40 (1985). 
23 See generally JAMES F. HENRY & JETHRO KOLLER LIEBERMAN, THE MANAGER’S GUIDE TO 

RESOLVING LEGAL DISPUTES: BETTER RESULTS WITHOUT LITIGATION (1985). 
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The next chapter highlights value in intellectual property.  Unlike other 
disciplines where managers commonly perceive regulation through an 
adversarial and cost-based lens, the value-orientation of intellectual property 
has already penetrated management thinking. Intellectual property is 
inherently “scientific” and has an unequivocally direct connection to valuable 
technologies.  It is perhaps for these reasons that business scholars have 
addressed intellectual property law more than other legal requirements.  
Popularized by publications such as REMBRANDTS IN THE ATTIC24 and an 
array of mainstream business articles,25 intellectual property has 
“transformed from a sleepy area of law and business to one of the driving 
engines of a high-technology company.”26 

Yet, the need for a more nuanced understanding remains.  The authors 
note that a majority of executives believe that better intellectual property 
management could result in generating more value for their organizations (p. 
97).  The authors then show convincingly that the hidden value of intellectual 
property extends beyond high-tech organizations.  Trademarks are a source 
of brand management.  Patents are a source of lucrative royalties.  As the 
authors explain, “[b]ecause IP must support the company’s overall strategy, 
its management must start at the senior levels of executive leadership and 
filter down into the activities of all business units and functional groups” (p. 
97).  The MLP guides the reader through recognizing, generating, and then 
capturing the embedded value of intellectual property. 

Chapter six focuses on the firm’s external network of relationships 
through contracts. Contracts create rights and responsibilities, but the authors 
rightly understand that such a viewpoint is too limited for managers.  Instead, 
contracts are constructed as management tools that facilitate not only good 
bargains, but also strong relationships.  “As war is too important to be left to 
the generals alone,” the authors explain, “contracts and contracting are too 
important to be left to the lawyers alone” (p. 103). 

The authors take care to distinguish between contracts and contracting.  
Whereas a contract represents the legal arrangement, contracting concerns 
itself with the preparation, management, and implementation of contracts.  
Contracts establish the rules of the transaction, whereas contracting generates 
the value for the relationship through the facilitation of planning and the 
development of trust.27  A long-term supply agreement with a trusted vendor 
and a blind transaction on a spot market might exchange the same goods for 
                                                 
24 KEVIN G. RIVETTE AND DAVID KLINE, REMBRANDTS IN THE ATTIC: UNLOCKING THE HIDDEN 

VALUE OF PATENTS (2000). 
25 E.g., Raj Aggarwal, Business Strategies for Multinational Intellectual Property Protection, 
52 THUNDERBIRD INT’L BUS. REV. 541 (2010). 
26 RIVETTE & KLINE, supra note 24, at 2. 
27 See Douglas G. Baird, Introduction, in ECONOMICS OF CONTRACT LAW ix (Douglas G. Baird 
ed. 2007) (discussing the contract versus contracting distinction in more depth). 
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the same terms, but the former agreement is more valuable than the latter.  
Maximizing that value for managers is a primary goal.  The authors deliver 
with insightful examples of successful lean contracting, clearer definitions of 
contracting accountability, and clarification of the role of manager attitude in 
contract relationships.  Contracts are a source of solutions, not just 
obligations. 

The final chapter addresses a potpourri of issues involving legal services 
and dispute prevention.  The authors first focus on the procurement of legal 
services.  Legal services require a make or buy decision similar to that 
involved in purchasing any other input.  The choice between in-house or 
external counsel and associated fee arrangements should be tailored to the 
particular needs of the business.  The authors also discuss the law department 
as a profit center rather than a source of costs. Reinforcing prior work 
viewing legal counsel as either cops, counsel, or entrepreneurs,28 the authors’ 
goal is to encourage attorneys not to simply be naysayers but facilitators of 
business initiatives.  As a former general counsel of Sun Company recollects, 
“I remember a time when I would walk into a room full of [businesspeople] 
and they would look at me as if I was their daughter’s first date” (p. 142).29  
The MLP in this chapter helps managers understand that legal counsel is, in 
most cases, a valuable and attractive suitor. 

 
IV. POSITIONING THE TEXT 

 
This book certainly stands on its own as a contribution in its own right, 

but it is worth mentioning briefly its position within emerging streams of 
research.  Scholars have thoughtfully explored the value that attorneys 
deliver to business operations, most notably Ronald Gilson’s insight of 
business attorneys as transaction cost engineers.30  Gilson’s insights initiated 
a robust and still continuing discussion on the subject, including a special 
issue of the OREGON LAW REVIEW dedicated to the concept of attorney as 

                                                 
28 Robert L. Nelson & Laura Beth Nielsen, Cops, Counsel, and Entrepreneurs: Constructing 
the Role of Inside Counsel in Large Corporations, 34 LAW & SOC'Y REV. 457 (2000).  Cops 
are mainly concerned with policing the conduct of their clients. Id. at 463.  Counselors confine 
their advice to legal questions but also make suggestions based on business concerns. Id. at 
464.  To entrepreneurial counsel, “law is not merely a necessary complement to corporate 
functions, law can itself be a source of profits, an instrument to be used aggressively in the 
marketplace, or the mechanism through which major transactions are executed.” Id. at 466. 
29 The book in turn cites J.L. Foltz, Laws of Reality, ACCA DOCKET, May-June 1996, at 48. 
30 Ronald J. Gilson, Value Creation by Business Lawyers: Legal Skills and Asset Pricing, 94 
YALE L.J. 239, 253-56 (1984). Gilson specifically remarks, “I suggest that the tie between 
legal skills and transaction value is the business lawyer's ability to create a transactional 
structure which reduces transaction costs and therefore results in more accurate asset pricing.” 
Id. at 255. 
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transaction cost engineer.31  The focus on law as a source of competitive 
advantage, which emphasizes a managerial rather than a legal viewpoint, is a 
more recent scholarly development.  The text is an innovation on this latter 
line of inquiry, which bases itself in the legal literature, but draws more 
readily than most from the insights of business scholarship.  The ‘law as a 
competitive advantage’ research agenda has also produced a special issue of 
its own, published by the AMERICAN BUSINESS LAW JOURNAL in 2010.32  

Much of this research originates from law teachers in business schools,33 
perhaps arising from the regular contact they have with business colleagues 
and the business orientation of their undergraduate and graduate students.  
The first core book in this area is Using the Law for Competitive Advantage, 
authored not coincidentally by George Siedel of the University of Michigan, 
one of the co-authors of the subject of this review.34  The second, written by 
Constance Bagley of the Yale School of Management, is entitled Winning 
Legally: How to Use the Law to Create Value, Marshal Resources, and 
Manage Risk.35  Both of these texts ably articulate the value-capturing 
qualities in the legal environment.  This book builds on both of these prior 
texts by exploring the issues raised earlier but in additional depth.  The book 
also systematizes managerial thinking toward the law in a fashion readily 
usable by non-legal professionals.  Whereas Using the Law for Competitive 
Advantage focuses on the broadening the perception of managers, this book 
integrates this idea into the MLP, a more careful process for managerial 
understanding of the law. 

The text also contributes to a novel and intriguing body of work 
virtually unheard of in the United States, the Proactive Law Movement 
(PLM).  The PLM, in short, is a “future-oriented approach” that emphasizes 
applying legal knowledge before problems arise and using this knowledge 
                                                 
31 Symposium, Business Lawyering and Value Creation for Clients, 74 OR. L. REV. 1 (1995). 
32 Special Issue, Law as a Source of Strategic Advantage, 47 AM. BUS. L.J. v (2010).  As the 
then Editor-in-Chief  Daniel Cahoy, explained: 
 

When the Editorial Board of the American Business Law Journal (ABLJ) decided 
to devote a special issue to the topic of ‘‘law as a source of strategic advantage,’’ 
we imagined a publication with the ability to bridge law and business scholarship. 
Moreover, we viewed law and strategy as a topic that, while nascent, appeared to 
be gaining scholarly notoriety and is now ripe for a detailed treatment. 

 
Id. at v. 
33 See generally Academy of Legal Studies in Business, http://alsb.roundtablelive.org (last 
visited Mar. 9, 2011) (“Founded in 1924, the Academy of Legal Studies in Business 
(International) is an association of teachers and scholars in the fields of business law, legal 
environment, and law-related courses outside of professional law schools.”). 
34 SIEDEL, supra note 15. 
35 CONSTANCE E. BAGLEY, WINNING LEGALLY: HOW TO USE THE LAW TO CREATE VALUE, 
MARSHAL RESOURCES, AND MANAGE RISK (2005). 
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“to create value, strengthen relationships and manage risk.”36  PLM has a 
promotive dimension, which encourages desirable firm goals, as well as a 
preventive dimension, which focuses on keeping legal risks from 
materializing.  Whereas George Siedel has built the framework for the MLP 
in prior work, prominence and insight into the PLM likely originates from 
co-author Helena Haapio, who is actively involved in the Nordic School of 
Proactive Law and the ProActive ThinkTank.37 PLM principles are 
embedded throughout the text, enhancing the work’s international credentials 
and bringing a perspective infrequently discussed in mainstream legal 
scholarship. 38 

Finally, this book has the potential to contribute to the thinking of non-
legal scholars. Although legal issues are generally underemphasized in 
management research, a number of scholars are thoughtfully exploring the 
influence of law in business through the lenses of their own discipline.  
While some research examines attitudes of workplace participants towards 
the legal environment,39 others focus more directly on issues such contract 
formation and design.40  This book reinforces and contributes to this 
scholarship by exploring the manager’s role in the construction of legal 
documents and the prevention and resolution of legal problems.  The book 
furthers the understanding of how managers should participate in the legal 
environment and generates ideas that can be the tools for future academic 
scholarship across disciplines. 

 
V. CONCLUSION 

 
Law is a source of competitive advantage.  Laws drive how firms 

operate and make decisions. Attorneys well understand the importance of 
law, but the focus of legal advice can too often be adversarial and rule-based, 
rather than oriented toward a value-added solution.  Managers, for their part, 

                                                 
36 Welcome to the Website of the Nordic School of Proactive Law, NORDIC SCHOOL OF 

PROACTIVE LAW, http://www.proactivelaw.org/ (last visited Mar. 9, 2011). 
37 See Profile: Helena Haapio, LEXPERT, http://www.lexpert.com/en/who_profile.htm (last 
visited Mar. 9, 2011) 
38 I discuss further the potential contributions of PLM, including its unusual impact on 
government practices in Europe, in Robert C. Bird, The Many Futures of Legal Strategy, 47 
AM. BUS. L.J. 575, 578-79 (2010). 
39 See, e.g., Sally Riggs Fuller et al., Legal Readings: Employee Interpretation and 
Mobilization of Law, 25 ACAD. MGMT. REV. 200 (2000); John R. Sutton et al., Legalization of 
the Workplace, 99 AM. J. SOC. 944 (1994). 
40 See e.g., Libby Weber & Kyle J. Mayer, Designing Effective Contracts: Exploring the 
Influence of Framing and Expectations, 36 ACAD. MGMT. REV. 53 (2011); Nicholas Argyres & 
Kyle J. Mayer, Contract Design as a Firm Capability: An Integration of Learning and 
Transaction Cost Perspectives, 32 ACAD. MGMT. REV. 1060 (2007). 
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too often perceive their law department as the “Department of No”,41 and 
rarely expect strategic insights from some of their most valuable human 
assets. 

This book bridges the gap between lawyer and manager.  Unlike some 
books that emphasize erudition and nuance to satiate a sophisticated 
scholarly audience, this text places its emphasis on accessibility to key 
decision makers. Accessibility should not be confused with simplicity, 
however, and the text ably demonstrates to managers faced with legal issues 
how to systematically understand, analyze, and act on a legal problem facing 
the firm.  Too easily scholars can satiate themselves with speaking with one 
another inside the ivory tower. George Siedel and Helena Haapio are 
certainly comfortable within its walls, but their work refreshingly looks 
outward toward a business world of rabid competitiveness, limited 
information, and quick decision making. 

The theme of law and competitive advantage pervades the authors’ 
chosen topics, which are some of the most difficult legal and regulatory 
challenges that managers face on a regular basis.  A contract is not just a 
defensive tool, but a mechanism for building strong relationships.  
Environmental law compliance is not just a burdensome cost, but an 
opportunity to redesign a firm’s value chain and influence socially-conscious 
constituents.  Employment law is not just a permission slip to discharge at-
will, but a social contract that if cultivated properly can encourage the 
creation of a productive and loyal workforce.  Managers can follow the 
principles found in the MLP, or their rivals eventually will.   

At its core, George Siedel and Helena Haapio have not written a book 
about law as we typically understand it. Rather, this is a book about 
competitive advantage.  And that fact provides the book’s most significant 
asset. PROACTIVE LAW FOR MANAGERS: A HIDDEN SOURCE OF 

COMPETITIVE ADVANTAGE is a work that should sit on every manager’s 
desk.  Yet it also should be read by those who counsel business clients.  Law 
is indeed the final frontier of competitive advantage, and this book’s 
significant contributions toward our understanding of legal value should echo 
resoundingly throughout law firms, academia, and the corporate world. 

 

                                                 
41 Ben Rigby, Profile, Pamela Woldow Principal, Altman Weil the Communicator, 6 IN-HOUSE 

PERSPECTIVE 17, 18 (2010) (using the phrase to describe “a place where business units were 
simply told they could not do what they were attempting to do [by legal departments].”). 


