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[I]n the context of negotiation of a collective bargaining agreement, 
the strike has been thought of as virtually indispensable to the 
“agreement-making process.”1 

 
 

 I.  INTRODUCTION 
 

        Labor strikes in the entertainment industry are not unusual.  In fact, organized 
laborers in this industry, including actors and writers, have commonly utilized the 
strike weapon throughout the years in an attempt to obtain certain contract demands.  
The most recent strike occurred on November 5, 2007, when the Writers Guild of 
America (WGA)2—the labor union for motion picture, television and radio writers—
voted to strike for a greater share of the profits generated by DVD sales and digital 
streaming of television shows.3  This strike followed the expiration of the collective 
bargaining agreement between the WGA and the Alliance of Motion Picture and 
Television Producers (AMPTP), the main multi-employer4 bargaining representative 
that negotiates industry-wide collective bargaining agreements for studios, major 
networks and production companies.5      

                                                   
* J.D., Assistant Professor of Business Law, North Carolina Agriculture and Technical State 
University. 

1 Matthew W. Finkin, Labor Policy and the Enervation of the Economic Strike, 1990 U. ILL. L. REV. 547, 
547 (1990) (quoting DEREK C. BOK & JOHN T. DUNLOP, LABOR AND THE AMERICAN COMMUNITY 229 
(1970)).   

2 The Writers Guild of America is comprised of two affiliated organizations--the Writers Guild of 
America, West and the Writers Guild of America East.   See David Dietz, Comment, Comparison 
Between the 1985 and 1988 Writers Guild of America Theatrical and Television Basic Agreements—What 
Did the Guild Obtain From the 1988 Strike?, 43 FED.COMM.L.J. 185, 188, (1991).   

3 See Joe Fine, The (Pay) Envelope, Please; Oscar Night May Finally Give Striking Writers the Clout They 
Need, BUSINESS WEEK, January 28, 2008 at 79. 

4 Jan Vetter, Commentary on “Multiemployer Bargaining Rules”: Searching for the Right Questions, 75 
VA. L.REV. 285, 286 (1989).  (“The structural condition necessary to multi-employer bargaining 
exists where there are two or more competing employers whose employees are represented by the 
same union.”)   

5 The collective bargaining agreement between the Writers Guild of America and the movie and 
television production companies expired on October 31, 2007.  This agreement is called the Writers 
Guild of America Theatrical and Television Basic Agreement and controls the minimum terms and 
conditions of employment between the Writers Guild of America members and motion picture 
and television production companies.  See Dietz, supra note 2, at 188.  
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        One of the victims of the labor strike was the 65th annual Golden Globe Awards 
ceremony scheduled for January 13, 2008.6  The awards show was scaled back to 
nothing more than a news conference in which the winners were announced.  The 14-
week writers’ strike impacted the entertainment industry as a whole, and its reach 
extended beyond the Golden Globes.7  For instance, the strike shut down scripted 
television production, resulting in a lost of income for many workers in the 
entertainment industry. 8  In some cases, these workers were also laid off from their jobs 
because of halted production.9  Likewise, during the strike television networks had to 
use reruns or unscripted television to fill the void of scripted television, thereby causing 
a loss in the networks’ viewership.10  Some television shows were canceled as a result of 
the strike,11 and even those shows that survived faced a truncated season resulting in 
poor ratings.  Television viewers were presented with the dilemma of watching reruns 
of their normally scheduled programs, changing their viewing choices to network-
substituted shows (e.g., reality shows where scripts were not needed), or finding other 
forms of entertainment.  Consequently, the strike caused television networks and 
production companies to face the possibility of permanently losing some of their 
viewers.  
        The writers’ strike raised important questions regarding: (1) the necessity of 
occasional strikes in a particular industry; (2) the impact of those strikes on the 
industry; and (3) the effectiveness of strikes in benefiting organized labor.  This article 
will explore the utilization of the strike weapon in the entertainment industry, its 
impact on the industry, and its efficacy during the collective bargaining process.  
Finally, the article will conclude with the proposition that it is essential for workers in 
the entertainment industry to call for a strike occasionally to shield them from the 
dominance of employing companies and improve the existence of comparable 
negotiating power among the contracting parties. 
 
 

II.  THE STRIKE WEAPON 
 

        Labor strikes have been broadly defined as the voluntary, temporary withholding 
of services by employees for the purpose of compelling their employers to agree to 
specific contract stipulations.12  The right to strike is guaranteed under the National 

                                                   
6 Harry Mauer & Christina Linbald, Not So Golden Globes, BUSINESS WEEK, January 12, 2008 at 5; 
David Germain, Golden Globes Speed By As Writers Strike Lingers On, THE ASSOCIATED PRESS STATE & 
LOCAL WIRE, January 14, 2008. 

7 See Cynthia McMullen, Writers Guild Members to Vote Today: If Vote on Contract is Yes, Writers Could 
Be Back to Work as Early as Tomorrow, RICHMOND TIMES, February 12, 2008. 

8 See Richard Verrier, High Cost Put on Writer’s Strike, LOS ANGELES TIMES, June 6, 2008, at 3. 
9 See id. 
10 By January 2008, many of the “top-rated scripted shows”—like Grey’s Anatomy, CSI, Desperate 

Housewives, and The Office—were either about to run out or had already run out of new episodes.  
See Lisa de Moraes, As Script Run Out, Reality Kicks In, THE WASHINGTON POST, January 7, 2008, at 
C1; Is the Party Over?, MEDIAWEEK, January 14, 2008, Vol. 18, Iss. 2 at 6. 

11 See Bob Taylor, Taylor on TV:Writer’s End Strike, But Viewers Left Hanging, THE HERALD, March 1, 
2008.  

12 See Lecture Series: Fourth Annual Arthur J. Goldberg Conference: The Labor Strike: Is it Still a Useful 
Economic Weapon for Unions?, 35 J. MARSHALL L. REV. 255, 256 (2002). 
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Labor Relations Act of 1935 (NLRA)13 and “lies at the core of the Congressional scheme 
for promoting collective bargaining.”14    
        A strike can be categorized as either: (1) an unfair labor practice strike or (2) an 
economic strike.15  An unfair labor practice strike is “initiated or prolonged, in whole or 
in part, in response to unfair labor practices committed by the employer.”16  Conversely, 
economic strikes are often described as those “neither prohibited by law nor by the 
collective bargaining agreement” and are not caused by employer unfair labor 
practices.17  Usually, these types of strikes are called for the goal of bringing economic 
pressure upon the employer in order to secure better wages or working conditions.18  
An economic strike, however, can be converted into an unfair labor practice strike if 
unfair labor practices arise during the strike.19      
        The type of strike called is important because it determines the reinstatement rights 
of the striking workers.20  In particular, an unfair labor practice striker must be 
reinstated even if the employer claims to have hired a permanent replacement.21  Hence, 
employers must accommodate unfair labor practice strikers and will be forced to fire 
permanent replacements if necessary.  On the other hand, an economic striker who is 
permanently replaced is entitled to reinstatement if there is a vacancy in the striker’s 
former position or substantially equivalent position for which the striker is qualified.22  
Therefore, employers are not required to terminate permanent replacements to 
accommodate economic strikers who have requested reinstatement.   
        Additionally, the type of strike called determines whether an agreement to waive 
the right to strike will be enforced.23  The right to call for an economic strike can be 
waived through a no-strike clause if a union so chooses.24  However, a court will not 

                                                   
13 The NLRA guarantees employees the freedom to form, join, or assist labor organizations; the 

freedom to bargain collectively with the employer; and the right to engage in concerted activity 
for the purposes of collective bargaining or mutual aid and protection.  29 U.S.C.A. § 157 (2006).  

14 NLRB v. Gould, Inc., 638 F.2d 159, 166 (10th Cir. 1980); see also, NLRB v. United Postal Serv., 833 
F.2d 1195, 1199 (6th Cir. 1987); 29 U.S.C.A. § 163 (2006). 

15 See Citizen Publ’g and Printing Co. v. NLRB, 236 F.2d 224 (3rd Cir. 2004); General Indus. 
Employees Union, Local 42 v. NLRB, 951 F.2d 1308, 1311-12 (D.C.Cir. 1991). 

16 Citizen Publ’g and Printing Co., 236 F.2d at 224; see also, e.g., California Acrylic Indus., Inc. v. 
NLRB, 150 F.3d 1095 (9th Cir. 1998); NLRB v. Charles D. Bonanno Line Serv., Inc., 782 F.2d 7 (1st 
Cir. 1986); Michael D. Moberly, Striking a Happy Medium: The Conversion of Unfair Labor Practice 
Strikes to Economic Strike, 22 BERKELEY J. EMP. & LAB. L. 131, 135-36 (2001).    

17 See, e.g., General Indus. Employees Union, Local 42, 951 F.2d at 1308 (D.C. Circuit 1991); 
Crossroads Chevrolet, Inc., 233 NLRB 728, 729-30, n.4. (1977). 

18 See e.g., General Indus. Employees Union, 951 F.2d at 1308; Crossroads Chevrolet, Inc., 233 NLRB 
at 729-30. 

19 See Superior Nat’l Bank & Trust Co., 246 NLRB 721, 724 (1979); Burns Int’l Sec. Serv., 324 NLRB 
485, 492 (1997). 

20 See NLRB v. Harding Glass Co., 80 F.3d 7, 10 n.3 (1st Cir. 1996); Harowe Servco Controls, 250 
NLRB 958, 962 (1980). 

21 See e.g., NLRB v. Laredo Coca Cola Bottling Co., 613 F.2d 1338, 1341 (5th Cir. 1980); NLRB v. Efco 
Mfg., Co., 227 F.2d 675, 676 (1st Cir. 1955); NLRB v. Remington Rand, Inc., 130 F.2d 919, 927 (2nd 
Cir. 1942); Eastern Air Lines v. Air Line Pilots, Ass’n , 744 Supp. 1140, 1142 (S.D.Fla. 1990). 

22 See, e.g., Midwest Motor Express v. Int’l Bhd. of Teamsters, Local 120, 494 N.W.2d 895, 899 n.4 
(Minn. Ct. App. 1993), rev’d, 512 N.W.2d 881 (Minn. 1994); Gloversville Embossing Corp., 297 
NLRB 182, 182 (1989); Hormigonera Del Toa, Inc., 311 NLRB 956, 957 (1993); Ford Bros., Inc., 294 
NLRB 107, 129 (1989); Atlas Metal Parts Co., 252 NLRB 205, 205 (1980). 

23 See Mastro v. N.L.R.B, 350 U.S. 270 (1956). 
24 See Metropolitan Edison Co. v. NLRB,, 460 U.S. 693, 708 (1993) (“But to waive a statutory right the 

duty must be established clearly and unmistakably.”); Fisher Foods, Inc., 245 NLRB 685, 687 
(1979); C.H. Heist Corp., 250 NLRB 1400, 1403 (1980). 
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enforce a no-strike clause when an unfair labor practice strike is involved. 25  The 
Supreme Court in Mastro v. NLRB held that a collective bargaining agreement 
containing a no-strike clause did not waive the employees’ rights to call for unfair labor 
practice strikes.26   
        The latest writers’ strike arose as a result of, among other things, the WGA’s 
demand of an increase in payments for writers’ recycled or original work distributed 
through new media.27  The increase sought for new media was a change from variable 
rates based on usage to a uniform rate of 2.5% of the revenue received for distribution.28  
The term new media “includes a surfeit of innovations that recently have inundated the 
marketplace, particularly those capable of digital technology.”29  In particular, the 
writers complained that they received almost no residuals for material streamed over 
the Internet or other digital platforms, such as PDAs and cell phones.30  Another issue at 
the core of the writers’ strike was DVD residuals.31  The formula used to determine 
home-video residuals had been established in the mid-1980s when the studios claimed 
that the high cost of manufacturing VHS cassettes eroded profits.32  Before the strike, 
writers received four cents for every DVD that was sold; as part of their strike demands, 
they requested an additional four cents per DVD.33   
        Although this strike appeared to be an economic strike, the WGA filed an unfair 
labor practice complaint on December 13, 2007.34  The complaint claimed that the 
studios violated federal law by refusing to continue negotiations unless the WGA 
withdrew certain contract demands.35  The demands that the studios sought for the 
WGA to withdraw included the authority to unionize writers on reality shows and 
animation projects and mandatory arbitration for situations involving residual 
payments by vertically integrated companies.36  As part of its unfair labor practice 
claim, the WGA demanded that the AMPTP return to the bargaining table so that 

                                                   
25 See Mastro, 350 U.S. at 270. 
26 In reaching this holding, the Court focused on the fact that Section 13 of the NLRA provides that 

“[n]othing in this Act, expect as specifically provided for herein, shall be construed so as either to 
interfere with or impede or diminish in any way the right to strike or to affect the limitations or 
qualifications of that right.”  Id. at 284. 

27  David P. White, High Stakes: Negotiators for the Guilds and Studies are Locked in a Showdown over the 
Allocation of New Media Revenues,  30 LOS ANGELES  LAWYER  22, 22  (2007).  

28 Sam Schener, This Writer’s Strike Feels Like a Rerun From 1988, THE WALL STREET JOURNAL, 
November 12, 2007 at B1. 

29 Id. 
30 Currently, the monetary return in Hollywood from digital distribution is diminutive.  

Reportedly, studios are receiving less than $20 million annually from downloaded movies.  
Insiders estimate that the major networks are making well under $100 million each.   However, 
the WGA published multiple charts with favorable forecast for digital distribution--such as an 
eMarketer study showing online streaming revenues growing 63% annually from $775 million in 
2007 to $2.9 billion in 2010.  Ben Fritz & Michael Learmonth, Digital Doesn’t Add Up . . .  Yet, DAILY 
VARIETY, October 15, 2007 at 1.   

31 Residuals in the context of the WGA’s collective bargaining agreement are the additional 
compensation owed to a writer when his or her teleplay or screenplay is rerun or exhibited in a 
different medium or market.  Dietz, supra note 2, at 190. 

32 Schener, supra note 28, at B1. 
33 Amy Allemang, Strike Cause for Reruns, UNIVERSITY WIRE, November 26, 2007. 
34 See Carl DiOrio, Writers could get Fed up, THE HOLLYWOOD REPORTER, December 19, 2007.  
35 The WGA also filed charges of unfair labor practices against studio companies in connection with 

claims that the studio thwarted mandatory script registrations.  See DiOrio, supra note 34.  
36 See Lynn Elber, Writers Guild Files Unfair Labor Practices Complaint against Hollywood Studios, THE 

ASSOCIATED PRESS, December 14, 2007.  
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thousands of workers could return to their jobs.37  In response, the producers issued a 
statement that the “baseless, desperate . . . NLRB [National Labor Relations Board] 
complaint [filed on December 13, 2007] is just the latest indication that the WGA’s 
negotiating strategy has achieved nothing for working writers.”38  Contrary to this 
statement, the WGA’s negotiating strategy resulted in the resolution of the writers’ 
strike—at the 100-day mark on February 12, 2008—and secured writers with a share of 
the burgeoning digital-media market, including compensation for Internet-delivered 
TV shows and movies.39  In particular, as a result of the 2007 writers’ strike, writers 
obtained a maximum flat fee of $1,200 for streamed programs in the deal’s first two 
years, 2% of a distributor’s gross in year three, and residual payments for downloaded 
movies and television programs.40   
 
 

III.  UTILIZING THE STRIKE WEAPON IN THE ENTERTAINMENT INDUSTRY  
 

        Labor unions, like the WGA, are not necessary for a strike.41  For instance, in NLRB 
v. Washington Aluminum Co., seven unrepresented employees of a machine shop 
engaged in an unplanned work stoppage to protest unsafe working conditions.42  These 
employees were wholly unorganized and had no bargaining representative to present 
their grievances to the employer.  Nevertheless, the Supreme Court held that the 
conduct of the unrepresented employees constituted a “concerted activity” protected 
under Section 7 of the NLRA.43   In reaching this holding, the Court explained that 
under these conditions the workers “had to speak for themselves the best way they 
could,”44 which was to walk out together in protest of their working conditions.   
        Normally, however, workers calling for a strike do belong to a labor union.  In fact, 
in the entertainment industry almost every type of work is unionized.45  
 

A.  MEMBERSHIP IN LABOR UNIONS 
 

        Although unions are now widespread throughout the industry, they did not 
always exist.  Furthermore, unions did not always have the power they have now.  A 
review of the history of the motion picture industry illustrates the fact that studios once 

                                                   
37 White, supra note 27, at 22. 
38 Elber, supra note 36. 
39 See  MSN, Writers Set to Vote on Contract ( February 12, 2008), 

http://tv.msn.com/tv/article.aspx?news= 300464&GT1=7703 (last visited Feb. 26, 2008; author 
retains copy); Michael Cieply & Brooks Barnes, Writers’ Strike All But Settled, Quiets Hollywood’s 
Rattling Sabers, THE NEW YORK TIMES, February 11, 2008 at E1. 

40 But, the WGA’s major bargaining concession to the studios in the 2007 writers’ strike was 
agreeing to take unionization of animation and reality television shows off the table. See MSN, 
Writers Vote to End 3-Month Walkout (February 13, 2008).  

41 See, e.g., NLRB v. Washington Aluminum Co., 370 U.S. 9 (1962). 
42 Id.at 9.  
43 Id. at 13. 
44 Id. at  15. 
45 Emily C. Chi, Star Quality and Job Security: The Role of Performers’ Unions in Controlling Access to the 

Acting Profession, 18 CARDOZO ARTS & ENT. L. J. 1, 19 (2000) (citing ALAN PAUL & ARCHIE 
KLEINGARTNER, THE TRANSFORMATION OF INDUSTRIAL RELATIONS IN THE MOTION PICTURE AND 
TELEVISION INDUSTRIES: TALENT SECTOR, IN UNDER THE STARS: ESSAY ON LABOR RELATIONS IN ARTS 
AND ENTERTAINMENT 156, 159 (Lois S. Gray & Ronald L. Seeber eds., 1996); Jan Wilson, Special 
Effects of Unions in Hollywood, 12 LOY. L.A. ENT. L. J. 403, 411, 439 (1992)). 
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had the role of monitoring and restricting access to labor.46  When the motion picture 
industry began in Los Angeles, actors were placed under personal service contracts by 
individual studios.47  Initially, these contracts were limited to two years by California 
law, but were increased to seven years in 1931.48  Under these contracts, actors were 
told what films to appear in, were rented out to other studios at the discretion of their 
employing studio, and worked unrestricted hours with no mandatory rest periods or 
required meal breaks.49  Also, the studios exercised control over the personal lives of 
their actors.50    
        Once sound was incorporated into motion pictures in the late 1920’s, New York 
stage actors were hired to appear in films.  Many of these actors were members of the 
Actors Equity Association, the labor union that represents live theater performers.51  
Eventually, the actors began discussing the need for a union to protect film actors.52  
The studios were able to resist unionization until 1935 when Congress passed the 
NLRA, which gave workers the right to unionize and enter into collective bargaining 
agreements.53  In 1937, approximately two years after the enactment of the NLRA, the 
studios accepted a union for motion picture actors called the Screen Actors Guild (SAG) 
and agreed to the first collective bargaining agreement.54   
        This system, in which the studios monitored and restricted access to labor, 
collapsed after 1948, when the Supreme Court decided Paramount v. United States55 
(hereinafter Paramount).  In Paramount, the United States government brought suit 
against the principal motion picture studios for violating the Sherman Antitrust Act by 
monopolizing the production of motion pictures and constraining and monopolizing 
interstate trade in the distribution and exhibition of motion pictures.56  The Supreme 
Court in Paramount determined that the joint ownership of theaters by distributors of 
motion pictures or by a distributor and an independent constitutes a restraint of trade 
in violation of the Sherman Antitrust Act.57  Further, the Court held that vertical 
integration in the entertainment industry violated the Sherman Act because small 
independent exhibitors were unable to compete for films in a market dominated by 
exhibitors affiliated with national distributors.58  As a result, the Court ruled that the 
studios had to divest themselves of their exhibition operations.  Following the 
Paramount decision, unions in the entertainment industry assumed the role once held by 
the studios of monitoring and restricting access to labor.  
        Union membership in the private sector in the United States continues to decline.59  
In 1996, union members constituted only 14.5% of the total workforce (public and 

                                                   
46 1 THOMAS D. SELZ, MELVIN SIMENSKY, PATRICIA ACTON & ROBERT C. LIND, ENTERTAINMENT LAW 

§1.117 (2d ed. 2006). 
47 Id. 
48 Id. 
49 “It has been reported that Bette Davis, under contract with Warner Brothers was loaned to MGM 

in payment of Jack Warner’s poker debt to Samuel Goldwyn.”  Id. (citing Duff McDonald, Poker’s 
Wild, VANITY FAIR, March 2005 at 280, 291). 

50 Id. 
51 Id. 
52 Id. 
53 Id. 
54 Id. 
55 334 U.S. 131 (1948). 
56 Id.  
57 Id. 
58 Id. 
59 Fewer Carry Union Cards, THE WASHINGTON POST, March 19, 2007 at D02; Jane M. Von Bergen, 

Decline in Union Membership Continues, THE PHILADELPHIA INQUIRER, March 13, 2007. 
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private). Over the course of that year, union membership declined by 100,000 members, 
bringing the number of unionized members down to 16.3 million—less than half of 
what it was in the early 1950s.60  By 2006, only 12% of wage and salary workers 
belonged to a union.61  Factors attributed by commentators to this drop in union 
membership include the existence of right-to-work laws, which grant non-union 
members in some states many of the benefits given to paying union members, and the 
decline in occupations in certain industries like manufacturing.62   
        Although unionization has declined in the private sector overall, unions continue 
to have a strong presence in the entertainment industry.63  In this industry, unions 
consist of either above-the-line or below-the-line unions.64  Above-the-line unions cover 
those who are generally referred to as the “talent” or the “artist,” while below-the-line 
unions cover those workers whose technical skills are utilized in the entertainment 
industry.65  The WGA, the union involved in the most recent Hollywood strike, 
represents writers in the motion picture, broadcast, cable, interactive media, and new 
media industries.66  The Directors Guild of America (DGA) represents “directors, as 
well as unit production managers, assistant directors, and technical coordinators in the 
motion picture industry.”67  Almost all of the actors who appear in “a professional stage 
play, television show or movie” 68 are members of a union—either the SAG or the 
American Federation of Television and Radio Artists (AFTRA).  These four unions 
constitute the primary talent representatives in the entertainment industry, and 
represent nearly 200,000 performers, directors, broadcasters, recording artists, and 
writers.69   
        Below-the-line crafts include the workers who perform lighting, sound, 
camerawork, props, costuming, equipment loading, driving, and other tasks associated 

                                                   
60 Chi, supra note 45 at 19 (citing Wilson, supra note 459, at 439). 
61 Fewer Carry Union Cards, supra note 53. 
62 Id. 
63 Chi, supra note 45, at 19 (citing Wilson, supra note 45, at 439). 
64 SELZ, SIMENSKY, ACTON & LIND, supra note 46, §1:110. 
65 Id. 
66 Id. at §1:118. 
67 “The motion picture industry is broadly defined to include film, tape or other type of medium for 

distribution as a ‘theatrical, television, videodiscs/videocassettes, supplemental markets [which 
include airplanes, ships, prisons, etc.], industrial, religious, educational, commercial, 
documentary or government production.”  Id. at § 1:113 (citing 2002 DGA Basic Agreement §§ 1-
101, 1-301- 1-305).   

68 Notably, if the work is fixed in film, the union that would have control over this performer would 
be the SAG, while the AFTRA would have control if the film is fixed in videotape or is broadcast 
over the airways.  The SAG includes actors, professional singers, stunt performers, airplane and 
helicopter pilots, dancers, stunt coordinators, puppeteers and body doubles.  The AFTRA 
represents 80,000 members in four major areas: (1) news and broadcasting; (2) entertainment 
programming; (3) the recording business and (4) commercials and non-broadcast, industrial, 
educational media.  The AFTRA has control over performers for television-type productions such 
as newscast, sporting events, and variety shows.  Its membership consists of performers seen and 
heard on television, radio, and sound recordings and includes actors, announcers, news 
broadcasters, singers, dancers, sportscasters, disc jockeys, and talk show hosts.  Id. at §§1:112; 
1:117. 

69 White, supra note 27, at 22.   Other above-the-line unions in the entertainment industry include 
the Actors Equity Association (the union for live theater performers); the Dramatist Guild (the 
union for playwrights); and the American Federation of Musicians (the union for musicians).  2 
SELZ, SIMENSKY, ACTON & LIND, supra note 46, § 21:29. 
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with the entertainment industry.70  The International Alliance of Theatrical Stage 
Employees (IATSE) is a labor union that represents below-the-line workers such as 
stage hands, movie operators, and numerous branches of the entertainment industry, 
including motion picture and television production, production demonstration and 
industrial shows, conventions, facility maintenance, casinos, audiovisuals, and 
computer graphics.71   
        As in other industries, union security clauses requiring union membership as a 
precondition of hire are illegal in the entertainment industry.72  However, it is not illegal 
to require union membership after an employee has been hired.73  In fact, both the SAG 
and the WGA have included in their collective bargaining agreements union security 
clauses requiring employees to become members after obtaining employment.74   
        Supervisors do not have the same protections that employees have, and they may 
not have the right to join a union.75  An employer can choose to prohibit its supervisors 
from union membership76 or include them within the coverage of a collective 
bargaining agreement and permit them to be union members.  Notably, the WGA’s 
collective bargaining agreement has covered some categories of supervisors—thereby 
allowing those supervisors to join the WGA.77  These supervisor-members have 
included executive producer-writers, story editor-writers and director-writers; they are 
known as hyphenates because they perform both writing and supervisory functions, 
such as hiring workers and directing their work.78   
 

B.  STRUCK WORK 
 

        In the entertainment industry, union members are generally free to accept union 
and non-union employment outside the striking union’s jurisdiction.79  Jurisdiction 

                                                   
70 See Katherine V.W. Stone, The Kenneth M. Piper Lecture Employee Representation in the Boundaryless 

Workplace, 77 CHI.-KENT. L. REV. 773, 803 (2002) (citing JOHN AMMAN, THE TRANSFORMATION OF 
INDUSTRIAL RELATIONS IN THE MOTION PICTURE AND TELEVISION INDUSTRIES: CRAFT AND 
PRODUCTION, IN UNDER THE STARS 113, 118-21 (Lois S. Gray & Ronald L. Seeber eds. 1996)). 

71 1 SELZ, SIMENSKY, ACTON & LIND, supra note 46, § 1:114. 
72 See 29 U.S.C.A. § 158 (a) (3) (2006); see also, NLRB v. Gottfried Baking Co., Inc, 210 F.2d 772 (2nd 

Cir. 1954); NLRB v. Broderick Wood Product Co., 261 F.2d 548 (10th Cir. 1958);NLRB v. Int’l 
Union of Operating Eng’rs, Local 138, 293 F.2d 187 (2nd Cir. 1961). 

73 See 29 U.S.C.A. § 158 (a) (3). 
74 Adam Levin & Jenny Schneider Li, Between a Rock and a Hard Place: Writers and Actors Navigate 

Hollywood’s Rough Roads to Employment During Labor Strikes, 21 LOY. L.A. ENT. L. REV. 371, 380 
(2001) (citing Producer-Screen Actors Guild Codified Basic Agreement of 1995 2.A (1995); 1998 
Writers Guild of America-Alliance of Motion Picture & Television Producers Theatrical and 
Television Basic Agreement, art. 14 A (AMPTP ed. 1998)). 

75 Notably, the NLRA defines supervisors as those: 
having authority, in the interest of the employer, to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward, or discipline other employees, or responsibility to 
direct them, or to adjust their grievances, or effectively to recommend such action, if  . . . 
such authority is not of a merely routine or clerical nature but require the use of 
independent judgment. 

    29 U.S.C.A. §152 (11) (2006). 
76 See Fla. Power & Light Co. v. Int’l Board of Elec. Workers, Local 641, 417 U.S. 790, 812 (1974). 
77 Levin & Li, supra note 74, at 380 (citing WGA Agreement, supra note 74, art. 14A). 
78 See Year of the Auteur, DAILY VARIETY, February 18, 2004 at A2; Clint Eastwood to Receive Directors 

Guild to Honor, THE ASSOCIATED PRESS STATE & LOCAL WIRE, December 2, 2005;  Levin & Li, supra 
note 74 (citing WGA Agreement, supra note 74, art. 14A). 

79 Jurisdiction may also denote the duties that the employee performs.  Anthony R. Segall, 
Entertainment Law: Strike Zone, 24 LOS ANGELES LAWYER 42, 44 (2001). 



Fall 2008/Labor Strikes in the Entertainment Industry/107 

 

includes the industries in which the union represents employees—meaning that neither 
the SAG nor the WGA has jurisdiction over live theater in which performers have 
historically been represented by other unions, including the Actors Equity and the 
Dramatists Guild.80  This means that with a television and motion picture strike, for 
example, an actor may work in radio, commercials, or live theater.81  Similarly, a WGA 
member may take a job as a book editor or as a writer of newspaper or magazine 
articles.82  Additionally, no union member is prohibited from using skills unrelated to 
the labor being withheld (e.g., teaching, waiting tables, etc.).83   
        Jurisdiction also refers to the geographic coverage of the union’s contract.84  Under 
this aspect of jurisdiction, an issue commonly raised is whether a striking union 
member may perform in a movie or television work outside of the United States.  The 
SAG’s jurisdiction generally includes services outside the United States if the employee 
is an American citizen and the contract was entered into in the United States.85  The 
WGA’s jurisdiction normally covers professional writers who live in the United States, 
regardless of where the services are performed.86    
        However, both the SAG’s and the WGA’s strike rules prohibit their members from 
working on non-union productions or for struck employers. 87   An illustration of the 
WGA’s rule on struck work is as follows: 
 

Any member of the Guild  . . . who shall be found guilty, after a 
hearing in accordance with procedures in this Article X or adopted 
by the Board, of crossing a primary picket line of the Guild or of any 
act or failure to act or any conduct which is prejudicial to the welfare 
of the Guild or of unfair dealing with another member of the Guild, 
or with an employer or purchaser or licensee of his/her material, or 
of failing to observe the Constitution and By-Laws of the Guild, or 
any work requirements of any collective bargaining agreement or 
code of fair practice to which the Guild is a party . . . may be 
suspended, declared not in good standing, expelled from 
membership in the Guild, be asked to resign, be censured, fined or 
otherwise disciplined, or any combination of the foregoing.88 
 

                                                   
80 Id. 
81 Id 
82 Id. 
83 Id. 
84 Id. at 45. 
85 Id. 
86 Id. 
87 An example of the SAG’s rules governing the members’ ability to work on non-union 

productions is: 
No member shall work as a performer or make an agreement to work as a performer for 
any producer who has not executed a basic agreement with the Guild which is in full 
force and effect. . . . No member shall perform any services as a performer nor make an 
agreement to perform services  as a performer for any producer against whom the Guild 
is conducting a strike nor shall any member otherwise violate any strike order of the 
Guild.  

    Levin & Li, supra note 74, at 373 (citing Screen Actors Guild Constitution and By-Laws article XIV 
(March 1999)). 

88 Id. (citing WGA Const. art. X, pt. A, 1). 
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The prohibition of struck work is not as clear for hyphenates.  Indeed, the existence of 
hyphenates creates quandaries about the circumstances under which a union can 
discipline a supervisor for performing certain job duties for employers during a strike.   
        The Supreme Court was confronted with this specific issue in American Broadcasting 
Companies, Inc, et al. v. Writers Guild of America West, when the writers’ union disciplined 
hyphenates who, at ABC’s direction, performed their regular supervisory duties during 
the 1973 writers’ strike, but were not asked to perform writing duties covered by the 
union’s contract.89  The Court determined that the hyphenates only performed 
supervisory work involving the adjustment of grievances, which is protected under the 
NLRA.  As a result, the Court held that the union’s actions of disciplining the 
hyphenates constituted unfair labor practices in violation of Section 8(b)(1)(B) of the 
NLRA.90   
        In 1987, approximately nine years after deciding American Broadcasting Companies, 
the Supreme Court in NLRB v. International Brotherhood of Electrical Workers narrowed its 
prior holding.  Specifically, the Court held that a union’s discipline of a supervisor-
union member was prohibited under the NLRA only when the supervisor has actually 
engaged in supervisory functions referred to in the statute—that is, collective 
bargaining and grievance adjustment.91 
        In the recent WGA strike, hyphenates were faced with the dilemma of where to 
place their loyalties.   They were confronted with the option of either continuing to 
fulfill their producerial functions or supporting the writers and possibly breaching their 
contracts with the network if they did not show up for work.92  One week into the 
strike, the WGA urged hyphenate union members who worked as producers or actors 
to stop working on their shows.93  On the other hand, producers put pressure on these 
hyphenates in an attempt to secure their support.94  CBS Paramount Network 
Television and Twentieth Century Fox Television sent sternly worded breach of 
contract letters threatening to bring lawsuits against hyphenates who opted not to fulfill 
their producerial duties.95  In response, hyphenates vowed to stay unified if the studios 
decided to sue them for breach of contract and commented that: “We pledged that if 
anyone gets sued for breach, then we’re going to stand by them.  We won’t go back to 
work unless those suits are dropped.”96  The majority of these hyphenates (like Greg 
Daniels of The Office and Shonda Rhimes of Grey’s Anatomy) decided to support the 
WGA’s efforts by joining the picket lines.97   The overall solidarity of many hyphenates 
played an important role and resulted in halting production during the strike.98 
 
 
 
 

                                                   
89 437 U.S. 411 (1978).   
90 “It shall be an unfair labor practice for a labor organization or its agents to restrain or coerce . . . 

an employer in the selection of his representatives for the purposes of collective bargaining or the 
adjustment of grievances . . . .”  29 U.S.C.A. § 158(b)(1)(B) (2006). 

91 NLRB v. Int’l Bhd. of Elec. Workers, Local 340,481 U.S. 573 (1987). 
92 See Matt Kapko, Writers’ Strike Impact Creeps Onto Third Screen; Late Night Content Hardest Hit, 

Mainstream Shows Expected to Follow, RCR WIRELESS NEWS, November 12, 2007 at 3.  
93 See id. 
94 Josef Adalian & Michael Schneider, Marquee Scribes in Picket Thicket, DAILY VARIETY, November 8, 

2007, at 1. 
95 See id. 
96 See id. 
97 See Cynthia Littleton, Showrunners Swaying Strike Script, DAILY VARIETY, November 21, 2007 at 2.  
98  See id. 
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C. EXAMPLES OF LABOR STRIKES 
 

        Prior to the 2007 strike, the WGA had called for a strike on several occasions, 
including a 22-week strike in 1960 over a labor dispute regarding compensation for 
theatrical films sold to television; a 15-week strike in 1973 over a labor dispute 
regarding the control of hyphenates99; a 13-week strike in 1981 to establish 
compensation in the then-new markets of pay television and home video100; a one-week 
strike in 1985 over producers’ desire to reduce or roll back the residuals writers 
obtained in 1981101; and a 22-week strike in 1988 over producers’ desire to further roll 
back the 1981 residuals.102 
        Actors represented by the SAG and the AFTRA have also occasionally called for a 
strike; for example, in 1980, they called for a 10-week strike against the studios and 
networks over payment for original programming on pay television and home 
recording devices.103  This strike delayed the 1980 fall season.104  In 1988, a three-week 
strike resulted from a contract dispute between radio and television commercial actors 
and producers of commercials over cost-of-living adjustments and demands that actors 
be paid for commercials appearing on cable television.105 
        The longest strike in Hollywood history106 was a 25-week SAG/AFTRA 
commercial strike against the advertising industry, beginning in May 2000. 107  The 
actors wanted to be paid residuals for cable-TV ads (as they were being paid for 
network spots), while the advertisers favored a flat-fee system.108  The strike was finally 
settled on October 22, 2000. 109  
 
 

IV. FINANCIAL IMPLICATIONS OF THE STRIKE WEAPON  
 

        Each of the abovementioned labor strikes arose over contract disputes between a 
labor union or unions and the employing producers, studios, advertisers, or networks.  
Strikes have financial implications that impact the members of the striking unions, the 
employers involved in the collective bargaining negotiation process, and the entire 
entertainment industry. 
 

                                                   
99 See Aljean Harmetz, Writers Await a New Film Offer, THE NEW YORK TIMES, June 10, 1981 at C38. 
100 See Mark Evanier, A Writer’s Tale of Picket Lines Past, (November 25, 2007), 

http://www.cbsnews.com/ stories/2007/11/20/opinion/main3528835.shtml?source=search_st  
(last visited Feb. 27, 2008; author retains copy). 

101 See id. 
102 See id. 
103 See Aljean Harmetz, Actors Set Up Picket Pressure, THE NEW YORK TIMES, August 11, 1980 at C13. 
104 See Jay Arnold, Tentative Agreement Reached in 66-day Strike by 67,000 Actors, THE ASSOCIATED 

PRESS, September 25, 1980. 
105 See Annette Haddad, Commercial Actors May Return to Work Friday, UNITED PRESS 

INTERNATIONAL, April 11, 1988. 
106 Craig Ackerman, Article: E-Issues Take Center Stage: The 2000 SGA/AFTRA Strike, 8 VILL, SPORTS & 

ENT. L.J. 293 (2000). 
107 See Levin & Li, supra,  note 74, at 375 (citing Actors Resolve Strike Over Pay Issues Net, Cable Ads, 
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March 26, 2001 at 50). 
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NEWS OF LOS ANGELES, August 8, 2000. 

109 Id. (citing John Herzfeld, Negotiators Reach Tentative Settlement in SAG/AFTRA Strike Against 
Advertisers, 206 DLR A-10 (September 29, 2000)). 



110/Vol.18/Southern Law Journal  
 A.  MEMBERS OF LABOR UNIONS  

 
        At the most basic level, members of striking labor unions may be financially 
impacted by a strike because they will not be able to make a living through struck work 
within the labor unions’ jurisdiction during the strike.  Thus, the longer strikes last, the 
more hardships they cause union members.  For instance, the 2000 actors’ strike cost 
SAG members more than $100 million in income.110  The 2007 writers’ strike resulted in 
a loss of $285 million in wages for writers over the course of the 14 weeks of 
picketing.111  In some instances, the union or other entities will attempt to soften the 
sting of a strike on union members by raising money for members—for example, in 
2000, the SAG established a relief fund for striking actors who were suffering financially 
as a result of the strike.112  While such financial assistance may lessen the blow of a 
strike, it cannot completely eliminate the financial burden on organized labor.   
        Union members may have the choice of working outside of the union’s jurisdiction 
during a strike.  If they choose to work during a strike, they must be careful not to 
engage in struck work.  If a union member purposefully or inadvertently engages in 
struck work, the member may be fined for violating union rules.113  During the 2000 
actors’ strike, SAG members were prohibited from filming commercials.  This 
prohibition led to some members being disciplined for filming commercials or engaging 
in struck work.  For instance, Tiger Woods114  and Elizabeth Hurley115 were each fined 
$100,000 for appearing in advertisements during the strike. 
        Because such limitations on struck work can be costly, a union member may decide 
that he or she no longer wants to be held to this rule.  The member may elect to obtain 
financial core status, where he or she resigns from the union, but continues to pay 
union fees and monthly dues.116  This is the precise course of action that Wendy’s 
restaurant founder and SAG member Dave Thomas took five months into the 2000 
actors’ strike.117  After obtaining financial core status, Thomas was able to continue 
making Wendy’s commercials during the strike.118   
        A labor union may grant a waiver allowing certain members to engage in struck 
work without requiring that the members obtain financial core status.  Waivers 
allowing workers to perform struck work can help alleviate the financial consequences 
of a strike.  During the 2007 writers’ strike, for example, a deal was made between the 
production company and the WGA to allow United Artists to sidestep the writers’ 
strike.119  Similarly, in 2007, David Letterman obtained a special waiver from the WGA 
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to permit his writers to return to work during the strike.120  However, the WGA refused 
to grant waivers for writers of the Golden Globe Awards and the Academy Awards.121   
 

B.  EMPLOYING COMPANIES  
 

        Employers, like labor unions, are financially impacted by a strike.  In the 
entertainment industry, these employers may include major networks, production 
companies, and advertisers. 
        When a strike halts television, film, or commercial production, employers lose 
revenues. 122  The 2007-2008 television season, which was plagued by the latest writers’ 
strike, has been described as “the weakest season in memory.”123  Nielsen figures for the 
first three months of 2008 show that for the four out of the five major television 
networks—ABC, CBS, NBC, and the CW—viewership was down from last year, while 
20 of the top 25 cable networks were up.124  However, television viewership levels 
remained flat during the strike, suggesting that viewers did not abandon television.125  
Instead, television viewers sought cable television programs as an alternative to 
network television programs.126  Because of the ratings shortfalls resulting from the 
strike, networks such as NBC, CBS, and ABC compensated advertisers.127 In December 
2007, NBC took the highly unusual step of returning about $10 million to advertisers to 
compensate them for prime time ratings shortfalls.128   The strike also constricted the 
network’s process of developing new material and they had fewer pilot of prospective 
new shows during the 2007-2008 television season.129  Therefore, the television 
networks had fewer shows to attract advertisers than they have had in the past.130    
        Entertainment strikes can also lead to a permanent loss of viewers.  Nielsen ratings 
showed that the 1988 writers’ strike resulted in a permanent 10% substitution away 
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from scripted television to other forms of entertainment.131  One difference between the 
1988 writers’ strike and the 2007 writers’ strike was the timing of the strike.  Unlike the 
2007 writers’ strike—which began in November 2007 during the height of TV 
production—the strike occurring in 1988 took place in March, during the time when 
television production was winding down and reruns were to be expected.132  In 1988, 
the networks were able to arrange their spring schedules with reruns and movies to 
make it through the end of the 1987-88 season, somewhat softening the strike’s 
impact.133  Despite the timing of the 1988 writers’ strike, the total share of the television 
audience controlled by network television fell from 70.7% in 1987-88 to 67.2 % in 1988-
89.134  A spokesman for the three major television networks at the time—ABC, NBC, 
and CBS—conceded that the majority of the television audience was lost to cable 
television.135     
        Today, the threat of a permanent loss of consumers is greater than in 1988 because 
there are more forms of alternate entertainment available (e.g., video games, 
downloaded content, websites, etc.).136  During the recent writers’ strike, in addition to 
watching cable television programs, people watched a record number of online videos, 
and DVD sales increased compared to the previous year.137 Thus, the 2007 strike could 
have long-term financial consequences to the employing television networks. 
 

C.  THE ENTIRE ENTERTAINMENT INDUSTRY 
 

        Strikes have economic consequences for all parties involved both directly and 
indirectly in the collective bargaining process.  During the 2000 actors’ strike, the Los 
Angeles economy suffered an estimated $125 million in lost production and an 
additional $103 million in related losses, such as camera rental and catering.138  The 1988 
writers’ strike cost the entertainment industry an estimated $500 million, equivalent to a 
little more than $3 million a day.139   
        The most recent writers’ strike had more than a $1 billion impact on Los Angeles 
County’s economy and caused workers in other entertainment unions to lose nearly 
$500 million in wages when production was halted on television shows.140  Hence, labor 
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strikes can financially impact workers who are not members of the striking union.  
Strikes, like the most recent writers’ strike, can also result in job loss for below-the-line 
workers.141  Despite the fact that the latest strike ended in February 2008, many of the 
below-the-line workers who lost their jobs were not rehired as some studios scaled back 
production.142   Labor strikes may also impact individuals that have not yet started their 
career in the striking profession.  The 2007 writers’ strike caused some recent graduates 
and aspiring writers to explore different occupational directions (e.g., working on 
reality shows) and delayed some job offers that may have been extended if the strike 
had not occurred.143   
 

 
V.  THE EFFECTIVENESS OF THE STRIKE WEAPON  

 
        Considering the aforementioned negative consequences, why would union 
members utilize this weapon?  Undeniably, critics of the strike weapon may argue that 
strikes are more harmful than beneficial.  To support this argument, critics may assert 
that the strike weapon has been weakened and is no longer a useful tool when a labor 
dispute arises.  One of the factors attributed to the so-called weakening of the strike 
weapon is the declining density of union representation.144   
        However, labor unions remain robust in the entertainment industry.  The size and 
number of entertainment unions, the ability of these unions to demand the immediate 
attention of the mass media and the public, and the incredible impact that labor 
conflicts have on America's economy and culture are all factors contributing to the 
formidable strength and bargaining power of labor unions in the entertainment 
industry.   
        The size and number of entertainment unions,145 the ability of these unions to 
demand the immediate attention of the mass media and the public,146 and the incredible 
impact that labor conflicts have on America’s economy and culture147 are all factors 
contributing to the formidable strength and bargaining power of labor unions in the 
entertainment industry.  The unions’ power fortifies the effectiveness of invoking the 
strike weapon in this industry during the collective bargaining process to obtain equal 
bargaining power and better working conditions.  Therefore, despite the associated 
financial costs, the strike weapon is an effective tool for providing organized labor with 
important concessions in the collective bargaining process.  
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        The term collective bargaining denotes negotiations between organized laborers and 
their employers.148  In the entertainment industry, the AMPTP has represented the 
studios, major networks and production companies in collective bargaining 
negotiations since 1982.149  ABC, CBS, and NBC usually negotiate on their own behalf.150  
The chief negotiators for the labor unions are usually the national executive directors, 
elected presidents or prominent members from their communities who have experience 
at the bargaining table.151     
        Ideally, the negotiation of the collective bargaining agreement should involve 
parties with equal bargaining power.  However, the entertainment industry is one that 
from its early history consisted of unequal bargaining power between the employer and 
its workers.  Although today’s labor unions are strong forces in this industry, the 
inequity of power between labor and the employing producers, studios, advertisers and 
networks still remains.  Currently, the entertainment industry is an oligopolistic 
structure dominated by a few large conglomerates.152  In fact, many television networks 
in recent years have engaged in mergers combining network television with cable and 
satellite television.153  Some of these mergers include: (1) NBC’s 1986 merger with 
General Electric that gave the corporation control over programming, network 
television, and cable and satellite television; (2) CBS’ merger with Westinghouse in 1995 
that created a conglomerate that controlled programming, television stations, radio, and 
cable and satellite television; (3) ABC’s merger with Disney that gave the company 
control over programming, network television stations, radio, cable and satellite 
television, motion pictures, theme parks, and publishing; and (4) Fox’s merger with 
News Corporation in 1990 gave the company control over programming, network 
television, cable and satellite television, motion pictures, and publishing.154   
   The far-reaching control that employers have over different media in the industry 
bestows upon the employers greater bargaining power than that held by their 
employees.  The employers’ superior bargaining power is also derived from the fact 
that they have more resources than employees have and from their positions as the 
hiring units.  Labor strikes provide unions with more bargaining power during the 
collective bargaining process.  Furthermore, strikes allow workers to collaborate with 
employers in determining reasonable terms of employment.  This is accomplished 
because the strike weapon acts to compel an agreement between parties that have 
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previously been in a stalemate.  Without this self-help weapon, the collective bargaining 
process would be severely weakened.155  As a result, the strike weapon can be a vital 
component of the collective bargaining process and can assist the parties in obtaining 
mutually beneficial contract terms.156   
        Strikes also improve working conditions and wages for workers.  When effective, 
the strike weapon operates to increase the rights and benefits of organized labor within 
the entertainment industry.  A review of the WGA’s history reveals a series of mainly 
effectual strikes that for the most part, allowed writers to obtain additional employee 
privileges.  The WGA/SAG strike of 1960 secured a pension plan as well as residual 
payments for televised movies.157  The 1973 writers’ strike resulted in an agreement that 
made major breakthroughs in four areas: (1) greatly improved health and welfare 
benefits for writers; (2) protection for hyphenates; (3) salary increases for television 
writers and a guaranteed share for writers in the area of supplemental markets, such as 
pay television and videocassettes; and (4) a 1.2% pay increase for writers, to be paid on 
an escalating scale for all income derived from pay television or videocassettes.158  In 
1981, writers obtained a share of producer revenues from the (then-fast-growing) pay 
television and home video market.159  In 1988, writers won the contract inclusion of 
residuals for made-for-cable programming. 160  Finally, as previously mentioned, the 
2007 writers’ strike provided writers with residual payments for downloaded movies 
and television programs.161   
        Like the WGA, the SAG and the AFTRA have also successfully used the strike 
weapon to obtain certain contract demands.  Before the 1980 strike, actors earned a 
minimum of $235 a day or $785 a week.  The strike resulted in a 15% pay increase for 
actors for the first 18 months of the agreement and another 15% for the final 18 months; 
increases in prime time return residuals ranging from 14% to 37.5%; and substantial 
increases in overtime pay.  The agreement also included increased pension and welfare 
benefits, a strong nondiscrimination program, improved working conditions for 
minors, and an overhaul of work schedules.162  The 1988 strike resulted in a three-year 
contract providing: (1) a 10% increase in certain residuals for use of television 
commercials; (2) a 13% wage increase for radio commercial actors; (3) a fee for cable 
television commercials (for which actors had not been paid under the old contract); and 
(4) pension and health plan increases.163  The 2000 commercial actors’ strike provided 
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$2.3 billion in wages and benefits and forced the advertising industry to recognize the 
right of actors to receive wages for Internet advertisements. 164  
        Although union members have the ability to strike, they do not always have to do 
so in order to obtain their contract demands.  The plausible threat of a strike is also an 
essential component of the collective bargaining process.  At times, the threat of a strike 
has been enough to motivate employers to agree to some of the workers’ contractual 
demands.165  For instance, the threat of a WGA strike in 1977 led to the uncapping of 
residuals for televised movies.166  Therefore, the recognized ability to strike—without an 
actual strike—can successfully provide organized labor with bargaining power.   
        It is clear from the previous examples that organized labor does not necessarily 
obtain all of its contract demands as the result of a strike.  In some cases, workers may 
actually lose ground.  For example, after the 1985 strike, the writers agreed to accept the 
proposed contract providing for significant rollbacks of the 1981 residuals on 
videocassette sales.167  Despite these rare instances when a strike has not been favorable 
to organized labor, strikes in the entertainment industry most often produce 
employment terms that are superior to what was initially offered to workers.  Thus, 
labor strikes are effective in ensuring fairness in the collective bargaining process.  
 
 

VI.  CONCLUSION 
 

        Labor strikes can financially impact organized labor, employers, and the entire 
entertainment industry.  Nevertheless, without the ability to call for a strike, workers in 
the entertainment industry would be forced to accept most of their employers’ 
contractual demands without much objection.  These workers would be unable to 
actively take part in the negotiation process and would be unable to ensure fair 
employment terms.  Thus, the strike weapon must be utilized in the entertainment 
industry to guarantee that employers work with employees in determining the terms of 
employment.  In effect, labor strikes, such as the 2007 writers’ strike, must be called 
periodically to ensure equal bargaining power for all parties involved in contract 
negotiations, thereby improving working conditions and wages for organized labor. 
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